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INTRODUCTION 

This  study  is  a  product  of  two  separate  efforts.   It 
includes  face-to-face,  open-ended  interviews  with  over  80 
state,  city  and  county  law  enforcement  personnel,  50  judges, 
county  and  city  attorneys  and  40  alcoholism  program  directors 
and  personnel  in  28  Montana  counties.   The  second  effort  in- 
cluded compiling  from  the  Montana  Board  of  Crime  Control 
statistics  for  alcohol  related  arrest  data  from  1973  through 
the  first  two  guarters  of  fiscal  1978.   This  statistical  data 
for  all  56  counties  and  7  Indian  reservations  is  presented  in 
tabular  form  in  Part  II.   Mountain  Consultants,  in  cooperation 
with  the  Criminal  Statistics  Bureau,  has  designed  a  special 
statistical  package  for  alcohol  related  arrests  which  will 
be  available  upon  reguest  and  at  a  small  fee  on  a  yearly 
basis  to  the  Division  of  Addictive  Diseases  for  future  utiliz- 
ation of  these  statewide  computerized  alcohol  arrest  data. 

The  major  findings  and  recommendations  in  the  study 
can  be  utilized  to  greatly  improve  both  compliance  with 
existing  Montana  Uniform  Intoxication  Act  provisions  and  the 
delivery  of  alcohol  services  for  the  future  in  Montana. 


Clint  Grimes 
Mountain  Consultants 
May,  1978 
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PART  I 

DECRIMINALIZATION,  PROTECTIVE  CUSTODY  &  THE  ALCOHOLIC  IN 

MONTANA 


The  assumptions  underlying  the  model  act  decriminalizing 
public  intoxication  are  based  on  the  developing  view  of  alcohol- 
ism as  an  illness.   The  parallel  notion  that  the  intoxicated 
person  is  a  potential  alcoholic  and  therefore  potentially 
suffering  from  an  illness  and  should  not  be  incarcerated  in 
jails  also  grew  from  these  assumptions  of  alcoholism  as  an 
illness.   The  rationale  being  that  jails  and  other  places  used 
to  confine  those  charged  with  or  convicted  on  criminal  offenses 
were  inadeguate  custodial  institutions  for  those  suffering  from 
an  illness  -  -  the  illness  of  alcoholism.   From  this  rationale 
grew  legislation  decriminalizing  public  intoxication  and  the 
parallel  concept  of  protective  custody  for  intoxicated  or 
incapacitated  persons  who  might  harm  themselves  or  others 
while  intoxicated. 

These  concepts  were  adopted  in  Montana  in  1974  and 
inaugerated  in  1975.   The  concepts  are  embodied  in  Sections 
80-2716,  80-2723  and  80-2724  of  the  Revised  Codes  of  Montana. 
(See  Appendix  II) 

These  and  other  sections  of  the  Montana  Code  clearly 


embody  a  set  of  assumptions  which  seem  to  proceed  as  follows: 

(a)  that  the  intoxicated  person  is  or  can  be  incapacitated; 

(b)  that  he  or  she   may  need  the  specialized  attention  of 
either  an  alcoholism  treatment  or  medical  facility; 

(c)  that,  potentially  at  least,  the  person  is  an  alcoholic 
suffering  from  a  set  of  conditions  defined  as  an 
illness; 

(d)  that  a  person  so  incapacitated  or  suffering  from 
such  a  set  of  conditions  should  not  be  charged  with 
a  criminal  offense  and  incarcerated  in  a  facility 
designed  for  persons  charged  with  criminal  offenses 
because  such  facilities  are  inadequate; 

(e)  that  the  law  enforcement  personnel  must  make  an 
assumption  about  the  person's  intoxication  or  incapaci- 
tation and   take   him  or  her  home  or  to  an  alcohol 
treatment  facility  or  a  medical  facility  or  "detain" 
the  individual,  presumably  including  jail  incarcera- 
tion for  his  or  her  own  protection; 

(f)  there  is  another  unstated  assumption  within  the 
Uniform  Act  as  adopted  in  Montana  -  that  is,  that  at 
some  point  following  the  intervention  by  the  police 
there  will  be  contact  between  the  intoxicated  or 
incapacitated  person  and  some  form  of  treatment. 

This  set  of  assumptions  gives  the  law  enforcement  officer 
considerable  latitude  of  action.   But,  the  law  limits  the 
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scope  of  action  regarding  intoxication  as  a  criminal  offense. 
Section  80-2723  says  no  sub-division  of  Montana  government 
can  adopt  or  enforce  a  law  making  intoxication  a  crime  and 
Section  80-2724  says  no  intoxicated  person  commits  a  criminal 
act  merely  by  being  intoxicated.   (See  Appendix  II) 

1 .   The  Law  and  Reality 

It  is  clear  from  the  wording  of  the  law  and  it  was  clearly 
the  intent  of  the  Uniform  Alcoholism  &  Intoxif ication  Act  that 
decriminalizing  public  intoxication,  providing  for  protective 
custody  and  outlining  procedures  for  police  to  follow  regarding 
the  disposition  of  the  intoxicated  person  were  all  to  be  part  of 
a  system  for  delivering  services  to  a  person  potentially  suffering 
from  the  illness  of  alcoholism. 

The  extent  to  which  this  legal  intent  is  being  fulfilled 
in  Montana  varies  considerably  from  jurisdicat ion  to  jurisdiction 
within  the  state.   A  number  of  factors  uncovered  in  this  study 
influence  the  extent  to  which  the  intent  of  the  law's  provisions 
are  fulfilled.   The  four  major  factors  influencing  how,  in  practice, 
the  intent  of  the  law  is  being  fulfilled  are  the  following: 

1.  Attitudes  of  law  enforcement  personnel  toward  intox- 
ification,  protective  custody  and  alcoholism. 

2.  Circumstances  surrounding  the  initial  contact  between 
law  enforcement  personnel  and  the  intoxicated  person. 

3.  Resources  available  to  law  enforcement  personnel 
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(treatment  facilities,  hospitals,  jail  conditions). 
4.   Judicial  attitudes  and  practices. 
These  four  factors  all  have  a  direct  bearing  on  how  the  law 
operates  in  Montana  today.   In  the  study  conducted  by  the 
consultant,  interviews  with  local  alcoholism  program  directors, 
law  enforcement  personnel  and  members  of  the  judiciary  reveal 
quite  different  aspects  of  these  influencing  factors  from  county 
to  county  surveyed.   Nevertheless,  these  factors  are  crucial  to 
understanding  the  actual  operation  of  the  law  at  the  grass  roots 
and  an  effort  will  be  made  to  summarize  the  findings  in  such  a  way 
as  to  illustrate  the  major  forces  at  work. 

2 .   Law  Enforcement,  Intoxication,  Protective  Custody  &  Alcoholism 

The  vast  majority  of  law  officers  interviewed  regard 
alcoholism  as  an  illness  or  disease.   Only  a  minority  regard  it 
as  an  absence  of  "will  power"  or  something  else.   The  majority 
are,  therefore,  ready  and  willing  to  assume  that  incarceration 
for  plain  intoxication  or  repeated  drunkeness  is  not  in  the  best 
interest  of  the  inebriate,  law  enforcement  or  society.   This 
generally  held  view  among  the  majority  of  these  officials  leads 
them  quickly  to  another  observation.   If  repeated  intoxication 
represents  evidence  of  the  illness  of  alcohlism,  why,  they  ask, 
is  law  enforcement  involved  at  all?   Many  law  enforcement 
officials  interviewed  have  given  considerable  thought  to  the 
Uniform  Intoxication  Act  as  adopted  in  Montana.   Their  con- 
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elusions  are  that  while  adopting  the  Act,  the  State  of  Montana 
has  fulfilled  only  one  part  of  the  bargain.   The  State,  in 
these  official's  view  has  called  alcoholism  an  illness,  decrimin- 
alized it  and  handed  the  intoxicated  person  over  to  law  enforce- 
ment officials  without  supplying  local  resources  for  dealing 
with  the  person.   This,  these  officials  argue,  puts  them  in 
possible  jeopardy  on  a  number  of  counts. 

This  general  attitude  is  reflectively  summarized  in  a 
letter  reguested  by  the  consultant  from  the  Sheriff  of  Lincoln 
County.   This  letter,  reproduced  on  the  following  page,  is  an 
accurate  reflection  of  a  wide  spread  attitude  among  law  enforce- 
ment officials  in  Montana.   The  letter  from  Sheriff  McMeekin 
illustrates  an  attitude  encountered  in  interview  after  interview 
throughout  the  counties  studied.   Interestingly,  Lincoln  County 
has  an  extremely  well  organized  alcoholism  services  program 
with  excellent  law  enforcement  and  judical  cooperation  -  a  service 
delivery  system  among  the  top  three  in  the  counties  studied. 
Nevertheless,  without  a  physical  facility  staffed  to  provide 
the  care  implied  in  Montana's  law,  this  law  enforcement  official 
and  most  of  his  counterparts  across  the  state  object  to  the 
current  status  of  services  as  being  imcomplete.   Incomplete  to 
the  point  of  expecting  law  enforcement  personnel  to  deal  with 
an  alcohol  treatment  or  medical  situation  which  the  law  clearly 
implies  they  are  incapable  of. 
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RADIO    KOB  846 

OFFICE  4  SHERIFF 
LINCOLN    COUNTY.    MONTANA 

TELEPHONE    293-4112 

LIBBY,    MONTANA  59923 


MICHAEL  R.   McMEEKIN.  SHERIFF  March    10,    1978 


Clint  Grimes 

Consultants  Collaborative 
Cave  Bay  Canyon  Ferry 
Helena,   MT       59601 

RE:     Protective  Custody  by  County  Jails/Law  Enforcement  Agencies 

Dear  Clint, 

Pursuant  to  our  conversation  of  Tuesday,  07  March,  1978  I  am  setting 
forth  some  of  my  thoughts  concerning  the  protective  custody  situation  on 
paper  for  you.  Briefly,  it  has  been  my  experience  that  protective  custody 
situations  generally  arise  as  a  result  of  some  sort  of  medical  emergency 
(alcoholism,  narcotics  or  other  drug  abuse,  emotional  and  personality  dis- 
orders, etc.).  In  this  type  of  situation  the  individual  should  have  access 
to  immediate  medical  supervision.  They  are  not  criminals  and  should  not  be 
incarcerated  in  a  jail.  This  standpoint  hinges,  of  course,  on  the  premise 
that  the  individual  has  not  committed  a  crime.  Also,  the  placing  of  such 
an  individual  in  a  jail  cell  or  other  criminal  custodial  situation  presents 
a  very  definite  security  problem;  i.e.  risk  of  suicide,  assaulting  other 
prisoners,  staff  assaults,  etc. 

As  we  discussed,  the  main  response  I  have  received  from  the  medical 
community  locally  is  prohibitive  cost  with  relation  to  the  construction  of 
a  secure  facility  at  the  hospital.  I  believe  that  it  would  be  money  well 
spent  either  on  the  local,  state,  and/or  federal  level  to  provide  for  such 
facilities  at  the  hospitals  throughout  Montana  rather  than  rely  on  county 
jails. 

I  will  not  even  try  to  approach  the  potential  problem  of  civil  rights 
violations  inherent  in  putting  a  non-criminal  incarcerated  for  protective 
custody  purposes  in  the  same  cell  area  with  criminals.  The  very  thought 
scares  me. 

If  I  can  be  of  any  other  assistance  to  you  please  do  not  hesitate  to 
contact  me. 

Sincerely  yours, 


7%k 


Michael  R.  McMeekin 
Sheriff 
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Law  enforcement  officials  are  uncommonly  realistic 
about  the  role  they  play  in  the  community.   One  of  the  sig- 
nificant findings  of  the  study  is  that  law  enforcement  officers 
(exclusive  of  highway  patrolmen)  almost  universally  agree  that 
they  are  in  the  "alcoholism  business",  that  they  meet  and 
deal  with  more  intoxicated  persons  (and  therfore  alcoholics) 
in  an  official  capacity  than  even  alcoholism  counselors.   They 
readily  recognize  that  they  are  called  upon  to  make  diagnoses 
and  that  they  often  go  well  beyond  what  the  law  requires  in 
recommending  treatment  to: 

(a)  inebriates  themselves; 

(b)  to  judges;  and 

(c)  to  family  and  friends  of  the  inebriate. 
Moreover,  these  officials  are  the  first  to  recognize  that  they 
do  this  without  any  formal  or  informal  alcohol  training  except 
what  experience  has  provided.   In  a  few  communities  this 

role  has  been  of  such  duration  and  in  some  few  cases  the  law 
enforcement  officer  has  been  so  successful  that  he  has  taken  on 
a  near  quasi-professional  alcoholism  counselor  role.   Nevertheless, 
law  enforcement  officials  do  not  relish  this  function  and  admit 
their  lack  of  capability  and  training.   Their  major  desire  is 
for  facilities  and  resources  to  handle  what  most  of  them  recog- 
nize as  a  gigantic  problem. 

3 .   Circumstances  Surrounding  the  Initial  Contact  Between  Law 
Enforcement  Personnel  &  the  Intoxicated  Person 


-7- 


Lacking  training  and  in  most  cases  with  only  a  personal 
and  rudimentary  definition  of  what  constitutes  alcoholism,  the 
enforcement  officer  is  in  no  position  to  distinguish  between 
the  person  he  encounters  who  is  or  has  been  drinking  and  the 
alcoholic.   Moreover,  the  circumstances  of  the  law  enforcement 
officer's  initial  contact  with  the  intoxicated  person  is  consider- 
ably less  formal  and  sanitized  than  what  seems  to  be  implied  in 
Montana  laws  concerning  intoxicated,  incapacitated  and  alcoholic 
persons.   Alcohol  induced  behavior  runs  the  gamut  from  the 
comotose  to  the  bellicose j  from  the  drunk  passed  out  on  the 
sidewalk  to  the  highly  dangerous,  often  violent  family  fight, 
to  the  drunken  homocide  and  its  aftermath. 

Probably  the  most  surprising  statistic  arising  from  the 

interviews  with  law  enforcement  officers  is  their  estimates 

of  the  percentage  of  alcohol  involved  arrests  and  encounters. 

The  vast  majority  of  law  enforcement  officials  (over  75%  of  the 

sheriffs  and  police  officers)  said  between  75%  and  95%  of  their 

contacts  resulting  in  arrests  were  alcohol  involved.   In  no 

single  interview  did  a  law  enforcement  officer  give  an  estimate 

of  under  50%  of  his  encounters  being  alcohol  related  or 

involved.   An  undersheriff  in  Yellowstone  County  says, 

"About  75%  of  all  our  business  is  alcohol  related  -  - 
it  may  be  higher  than  that.   Of  all  the  homocides  we 
have  investigated  in  the  past  six  years  only  one  may 
not  have  been  alcohol  related." 

The  sheriff  of  a  smaller,  less  populous  county  (Valley)  says, 
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"Ninety  percent  of  our  business  is  drug  and  alcohol 
related,  and  the  vast  majority  is  alcohol." 

A  police  chief  in  the  adjoining  county  (Wolf  Point)  says, 

"Over  90%  of  all  people  charged  with  major  crimes 
are  intoxicated." 

The  undersheriff  of  a  combined  city-county  law  enforcement 

agency  (Silver  Bow)  says, 

"Eighty  to  ninety  percent  of  serious  assaults,  homocides 
and  disturbing  the  peace  are  alcohol  related.   The  five 
homocides  and  four  serious  assaults  in  the  past  year 
were  alcohol  related  as  are  most  domestic  disturbances." 

A  rural  county  sheriff  (Powell  County)  says, 

"Forty  percent  of  the  people  you  put  in  here,  alcohol 
is  the  problem.   And,  between  58  and  62  percent  of  the 
crimes  in  this  county  are  alcohol  involved." 

These  estimates  of  the  relation  of  alcohol  to  arrests  are  not 
a  precise  measurement  of  alcohol  involved  crime  in  Montana. 
No  statistics  are  kept  by  individual  jurisdictions  and  the 
interviewed  officers  were  merely  estimating  what  the  relation 
of  alcohol  is  to  the  things  their  officers  are  involved  in 
during  the  daily  conduct  of  official  business.   The  results 
leave  little  room  for  doubt,  however,  of  the  role  alcohol  plays 
in  terms  of  its  presence  when  complaints  are  called  in  and 
when  investigations  by  officers  occur  throughout  law  enforce- 
ment activities  in  Montana.   A  sheriff's  officer  in  one  large 
city  said, 

"If  you  took,  alcohol  out  of  our  work  you  could  fire 
three-fourths  of  my  staff.   They  wouldn't  have  anything 
to  do." 
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(Shortly  after  this  interview  an  alcohol  involved  crime   was 
admitted  by  one  of  this  officer's  law  enforcement  staff, 
perhaps  adding  unfortunate  confirmation  to  his  remarks.) 

This  extremely  high  rate  of  alcohol  relation  to  arrests 
and  crimes  as  reported  by  law  enforcement  officials  in  the 
survey  raises  some  significant  questions  about  the  role  alco- 
holism plays  in  crime  in  Montana.   Even  superficial  observation 
suggests  alcoholism  is  a  highly  significant  factor.   Using  the 
"problem  drinking"  approach  and  the  operational  definition  of 
the  "problem  drinker"  as  a  "drinker  with  problems"  (as  NIAAA 
suggests  in  estimating  population  alcoholism  rates)  Montana 
would  seem  to  have  a  very  large  problem  drinking  population 
based  on  these  officers'  estimates  alone. 

Law  enforcement  officers  on  the  other  hand  are  little 
concerned  with  the  subtilities  of  definition.   They  see  their 
problem  in  much  more  concrete  terms.   Many  of  their  encounters 
with  inebriated  persons  involve  behaviors  and  actions  other  than 
the  "passed  out  drunk."   In  their  judgement,  (and  it  is  their 
judgement  that  prevails  at  the  time  of  the  encounter)  the  intox- 
icated person  may  be  involved  in  an  action  or  series  of  actions 
any  one  of  which  may  be  viewed  by  the  officer  as  a  violation  of 
law  and  a  chargeable  offense.   Not  only  that,  but  the  action  of 
the  officer  himself  or  his  mere  presence  can  lead  to  actions 
which  may  in  the  officer's  judgement  constitute  chargeable 
offenses  by  the  intoxicated  individual.   As  the  chief  law 
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enforcement  officer  of  Deer  Leejer  County  put  it  (and  others 
would  echo  him) , 

"The  officer  determines  by  his  own  action  what  the 
charge  is  going  to  be  with  an  intoxicated  person." 

Just  what  the  officer's  action  is  going  to  be  will  vary  from 

officer  to  officer.   But,  more  importantly,  from  the  standpoint 

of  this  study,  it  will  vary  from  jurisdiction  to  jurisdiction 

as  an  unwritten  matter  of  policy. 


4 .   Attitudes 

From  the  interviews,  several  elements  were  found  to  play 
a  part  in  the  attitude  toward  the  intoxicated  person  by  the  indiv- 
idual officers  and  law  enforcement  agencies.   First,  is  the 
attitude  toward  intoxication  and  alcohol.   One  attitude  more 
frequently  encountered  among  law  officers  is  that  the  less 
serious  the  incident  they  are  investigating  the  more  likely 
it  is  caused  by  intoxication,  and,  conversely,  the  more  serious 
the  incident,  even  if  the  participant  is  intoxicated,  the  less 
likely  alcohol  will  be  seen  as  a  major  causal  factor. 

Officers  are  usually  unaware  of  this  attitudinal  pattern 
themselves  but  it  was  ubiquitous  throughout  the  interviews. 
Comments  such  as  "being  drunk  is  an  excuse  they  use"  or  "alcohol 
is  used  as  a  crutch"  are  so  common  in  the  interviews  that  they 
can  be  regarded  as  a  typical  response  and  attitude  to  those 
people  charged  with  more  serious  crimes.   The  idea  that  an 
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offense  could  be  committed  in  an  "alcoholic  blackout"  is 
regarded  by  many  officers  as  a  virtual  impossibility.   (To 
a  lesser  extent  judges  often  take  the  same  view.) 

Another  attitude  which  affects  the  law  enforcement 
agency's  handling  of  encounters  with  intoxicated  persons  has  to 
do  with  the  percieved  viability  of  protective  custody.   In  some 
jurisdictions  where  law  enforcement  agencies  are  wary  of  the 
personal  liability  or  civil  rights  implications  of  the  protective 
custody  statute  it  is  highly  likely  that  protective  custody  will 
be  little  used.   Moreover,  if  the  jail  facilities  themselves 
are  viewed  by  officers  as  inadeguate  or  pose  hazards  for  an 
intoxicated  person,  protective  custody  will  be  used  inf reguently . 
This  latter  point  is  no  small  matter  because  in  many  of  the  jails 
in  those  cities  and  counties  (which  were  interview  sites)  the 
facilities  themselves  pose  hazards  to  both  the  incapacitated  and 
intoxicated  person  as  defined  under  Montana  law.   Additionally, 
several  sheriffs  pointed  out  that  in  county  jails  where  prisoners 
are  held  in  common  other  prisoners  pose  a  hazard  to  the  intox- 
icated person  who  may  be  in  the  jail  under  protective  custody 
the  purpose  of  which  is  to  prevent  him  from  being  harmed  in  the 
first  place. 

Another  attitude  affecting  law  enforcement's  dealing 
with  the  intoxicated  individual  concerns  law  officers'  percep- 
tions of  the  efficacy  of  treatment.   Throughout  the  interviews 
with  law  enforcement  personnel  and  judges  doubts  were  expressed 
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about  the  adequacy  of  the  "cure"  (a  frequently,  if  erroneously, 
used  word)  at  Galen.   Those  officers  and  judges  least  informed 
about  alcoholism  and  alcoholism  treatment  regard  the  Galen 
program  as  unworkable  and  cite  instances  of  returned  alcoholics 
who  continue  drinking  in  thier  communities.   From  this  perspec- 
tive  these  officers  and  judges  make  further  assumption  that 
"nothing  works"  and  that  even  several  "cures"  are  no  good. 

Better  informed  officers  and  judges  see  this  recidivist 
problem  as  related  to  the  shortness  of  treatment  cycles  at 
Galen.   The  better  informed  officers  and  judges  are  convinced 
that  most  of  the  people  who  return  to  their  communities  and 
continue  to  drink  after  treatment  could  be  more  successfull  in 
sobriety  with  an  extended  treatment  period.   Thirty  days,  they 
argue,  is  not  enough  for  most  of  these  chronic  alcoholics. 
Interestingly,  the  Director  of  the  treatment  program  at  Galen 
agrees  with  them  and  cited  the  need,  in  an  interview,  for  an 
extended  treatment  cycle  for  just  the  people  referred  to  by 
these  court  and  enforcement  officials. 

Nevertheless,  as  it  now  stands  the  person  who  receives 
treatment  and  returns  to  the  community,  begins  to  drink  again, 
and  ends  up  in  a  contact  with  law  enforcement  officers  and  the 
courts  reinforces  the  attitude  that  "nothing  works."   This 
attitude,  reinforced  periodically  in  this  manner,  is  a  serious 
deterent  to  the  effective  operation  of  the  intent  of  the  alcohol- 
ism statutes  in  Montana. 
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5 .   Resources:   Their  Effect  on  Attitudes 

Another  attitude  which  seriously  affects  officers' 
behavior  toward  intoxicated  persons  is  almost  entirely  dependent 
on  resources  percieved  to  be  available  by  the  law  enforcement 
officer  and  his  agency.   If,  for  example,  the  county  alcoholism 
program  and  law  enforcement  agencies  have  repeated  and  cooperative 
contacts,  individual  officer  and  law  enforcement  agency  behavior 
toward  intoxicated  persons  will  tend  to  be  more  in  compliance 
with  the  intent  of  Montana  law.   This  is  so  even  if  statistically 
there  does  not  seem  to  be  a  reduction  in  charges  which  appear 
to  be  designed  to  substitute  for  the  former  charge  of  public 
drunkeness. 

Another  and  somewhat  unexpected  determine nt  of  law 
enforcement  attitudes  emerged  from  the  interviews.   This  has  to 
do  with  the  basis  for  cooperation  between  the  county  alcoholism 
program  and  law  enforcement  (as  well  as  with  the  court  system) 
laid  down  as  a  result  of  the  passage  of  House  Bill  627.   Those 
counties  now  participating  in  the  financial  affairs  of  the 
alcoholism  program  often  see  the  program  director  as  a  part  of 
county  government  and  not  an  "outsider."   This  development 


1.   The  reason  this  statistical  change  may  not  occur  is  due  in 
part  to  the  individual  counseling  style  of  the  alcoholism  counselor. 
Interviews  with  counselors  indicated  that  they  often  prefer  to  have 
a  client  who  is  under  sentence  for  some  charge  rather  than  in  pro- 
tective custody  because  treatment  as  an  alternative  to  time  in  jail 
is  often  successfully  suggested  to  a  judge  and  the  client  with  a  bene- 
ficial result  impossible  in  the  short  duration  of  protective  custody. 
Moreover,  some  law  enforcement  officers  contend  that  charging  an 
intoxicated  individual  repeatedly  found  drunk  or  against  whom  complaints 
are  repeatedly  filed  is  the  only  way  to  get  the  individual  to  the 
attention  of  the  judge  where  a  voluntary  or  involuntary  commitment 
to  treatment  can  be  accomplished. 
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appears  to  give  the  counselor  an  access  to  law  enforcement 
(and  the  county  court  system)  he  did  not  previously  enjoy. 
Properly  nurtured,  this  new  posture  has  been  turned  by  alcohol- 
ism program  personnel  into  very  much  improved  attitudes  among 
law  enforcement  personnel  regarding  matters  affecting  their 
mutual  alcoholism  concerns. 

The  availability  of  a  hospital  willing  to  do  an  evaluation 
and/or  detoxification  of  the  intoxicated  person  is  another 
resource  which  has  a  direct  bearing  on  how  individual  officers 
and  law  enforcement  agencies  handle  the  intoxicated  or  incapaci- 
tated person. 

Fearing  potential  liability  resulting  from  injury  or 

medical  complication  arising  from  the  intoxicated  person's 

condition  while  in  custody,  the  law  officer  is  continually  looking 

for  a  place  to  put  his  client.   In  most  jurisdictions  surveyed, 

the  resources  of  a  free  standing  or  easily  accessible  hospital 

detox  center  are  unavailable.   This  absence  of  resources  coupled 

with  a  fear  of  the  protective  custody  statute  in  some  jurisdictions 

can  be  disastrous.   Consider  the  comment  of  an  assistant  chief 

of  police  in  Great  Falls, 

"We  are  very  uncomfortable  with  protective  custody.   We 
seldom  use  it.   Some  time  back,  we  put  a  man  under  a 
tree  outside  the  station  and  he  died.   We  are  in  the 
alcoholism  business  but  we  cannot  provide  a  solution." 

This  incident  occurred  in  Great  Falls  which  has  a  funded  alcohol- 
ism treatment  center  and  two  major  hospitals.   And,  while  the 


service  delivery  system  in  that  city  is  better  now  and  a  detox 

center  is  planned  it  is  not  yet  in  place.   As  the  Great  Falls 

assistant  chief  says, 

"The  law  excluded  these  people  (intoxicated  persons) 

from  the  criminal  justice  system  but  we  don't  have  a 

place  to  put  them  -  -  -  they  promised  a  detox  center 

but  we  don't  have  it." 

Many  jurisdications  surveyed  use  hospitals  as  a  resource  but 

the  willingness  of  hospitals  to  do  detoxification  varies  greatly 

from  area  to  area.   Moreover,  some  hospitals  insist  that  an 

officer  remain  with  the  patient  through  the  detoxification 

procedure.   Law  enforcement  officials  argue  that  this  is  a 

drain  on  their  manpower  which  they  can  ill  afford.   In  those 

rural  areas  where  night  patrols  by  the  total  law  enforcement 

force  often  consist  of  only  two  officers,  officials  say  an 

officer's  presence  at  a  hospital  "baby  sitting  a  drunk"  is  a 

potential  danger  to  the  public  order. 

Opinions  vary  among  alcoholism  program  personnel  as 

to  their  role  regarding  the  police  and  the  intoxicated  person. 

Many  counselors  feel  it  is  a  waste  of  their  time  to  talk  to 

an  intoxicated  person  shortly  after  his  detention  by  the  police 

and  prefer  to  wait  until  the  individual  has  achieved  enough 

sobriety  to  be  coherent.   Many  law  enforcement  officials  agree 

with  this  but  point  out  two  important  factors.   First,  the 

officer  must  decide  whetherto  take  the  person  to  a  hospital 

(or  detox  center  if  available)  and  this  decision  is  complicated 
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by  a  number  of  factors: 

(a)  they  must  decide  if  the  person  is  in  need  of  medical 
or  detox  attention; 

( b)  they  (the  officers)  must  determine  whether  the 
hospital  is  likely  to  cooperate; 

(c)  who  will  be  billed  for  the  treatment  if  the  hospital 
does  not  cooperate;  and 

(d)  if  the  individual  is  placed  in  protective  custody 
in  the  jail,  when  that  individual  is  personally 
capable  of  being  released. 

Throughout  the  study,  these  considerations  bulk  very  large  in 
law  enforcement  officials'  perceptions  of  their  options  regarding 
the  intoxicated  person.   And,  since  these  decisions  are  often 
made  late  at  night  with  little  or  no  professional  alcoholism 
or  medical  advice,  how  the  officer  decides  and  what  perceptions 
he  has  about  resources  directly  effect  the  entire  continuum  of 
services  which  Montana  law  says  will  be  provided  to  the  intoxicated 
person. 

6 .   The  Court  System  &  the  Uniform  Act 

It  became  immediately  apparent  to  the  consultant  that 
a  critical  factor  in  the  delivery  of  alcoholism  services  generally 
and  the  intent  of  the  Uniform  Act  particularly  was  the  role  of 
the  court  system  in  Montana.   For  this  reason  over  50  interviews 
were  conducted  with  city  judges,  justices  of  the  peace,  city 
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attorneys  and  district  court  judges.   Following  are  some 
reasons  the  courts  play  such  a  critical  role. 

First,  law  enforcement  encounters  with  intoxicated 
persons  frequently  result  in  chargeable  offenses  and  not 
protective  custody.   The  high  number  of  alcohol  related  offenses 
reported  by  law  enforcement  personnel  indicates  that  judges  deal 
with  a  very  large  number  of  people  with  alcohol  problems. 

Second,  law  enforcement  officers  have  several  options 
in  dealing  with  the  intoxicated  person;  avoiding  the  issue 
entirely,  taking  the  individual  home,  putting  him  in  protective 
custody  or  charging  him  with  an  offense  which  it  appears  to  the 
officer  he  may  have  committed   or  which  may  be  more  convenient. 
Since  it  was  evident  from  law  enforcement  interviews  that  many 
intoxicated  persons  were  charged  with  disturbing  the  peace, 
disorderly  or  riotous  conduct  and  assault,  judicial  disposition 
of  these  alcohol  related  cases  becomes  an  important  element 
in  whether  or  not  problem  drinkers  receive  alcoholism  services. 
Interviews  with  alcoholism  program  personnel  further  stress 
the  importance  of  the  courts  as  an  access  point  for  intervention 
leading  to  treatment  for  alcoholism  afflicted  persons. 

The  municipal  and  justice  courts  of  Montana  handle  the 
vast  bulk  of  the  alcohol  related  offenses.   Elsewhere  in  this 
study  we  have  stressed  the  important  fact  that  the  individuals 
involved  in  these  alcohol  related  offenses  have  a  high  probability 
of  alcoholism.   Moreover,  the  evidence  from  interviews  with  many 
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law  enforcement  personnel  indicates  they  believe  these  people 
often  have  drinking  probelms  which  lead  to  the  crime.   The 
extent  to  which  county  and  city  attorneys,  justices  of  the 
peace  and  municipal  court  judges  are  knowledgeable  about  the 
role  alcoholism  plays  in  these  offenses  determines,  in  many 
cases,  whether  or  not  the  individual  receives  treatment.   And, 
in  many  cases,  whether  he  becomes  a  continued  problem  for  law 
enforcement.   Unfortunately,  it  is  the  rare  JP,  county  attorney 
or  municipal  judge  who  has  even  a  rudimentary  notion  of  the 
role  alcoholism  plays  in  offenses  which  come  before  the  court 
system.   In  those  instances  in  the  study  where  county  attoneys 
or  judges  do  have  knowledge  it  comes  from  two  sources;  personal 
experience  with  alcoholism  and  recovery  and/or  extensive  efforts 
on  behalf  of  local  alcoholism  program  personnel. 

It  is  the  consultant's  view  that  given  the  level  of 
alcohol  related  offenses  and  the  volume  of  alcohol  related 
charges  coming  before  the  court  system  in  Montana,  the  lack  of 
knowledge  in  the  court  system  is  a  major  obstacle  to  carrying 
out  the  intent  of  the  Uniform  Act  to  provide  a  continuum  of 
treatment.   Not  only  are  the  vast  majority  of  court  officials 
not  knowledgeable  about  the  role  alcoholism  plays  in  the  offenses 
which  come  before  their  court,  also  a  very  large  percentage  seem 
unaware  of  their  legal  options  for  handling  a  case  where  they 
believe  alcoholism  is  involved  and  should  be  treated.   Only 
a  tiny  fraction,  about  5  judges,  for  example,  knew  that  they 
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they  could  sentence  an  individual  to  treatment  if  the  crime 
committed  involved  alcohol  or  drugs  (95-2007,  Vol.  8,  1977 
Cummulative  Supplement,  p.  55,  RCM) .   Unaware  of  this  provision, 
judges  complained  of  having  their  hands  tied  or  of  only  being 
able  to  attempt  to  pursuade  an  offender  into  volunteering  for 
alcoholism  treatment. 

One  county  attorney  has  recognized  the  severity  of  this 
problem  statewide  and  his  thoughts  on  the  matter  (requested 
by  the  consultant)  are  reproduced  on  the  following  page. 

It  is  notable  that  in  some  instances  while  law  enforce- 
ment officers  were  estimating  50%  to  90%  of  their  arrests  as 
alcohol  related,  judges  in  the  same  county  were  reporting  very 
low  (5%  to  10%)  alcohol  related  offenses  coming  before  their 
bench. 

In  some  instances,  judges  cannot  be  faulted  for  not 

recognizing  the  relation  of  alcohol  to  the  alleged  offense 

being  brought  before  the  court.   The  way  in  which  charges  are 

written  by  law  enforcement  personnel  and  city  and  county  attorneys 

frequently  omits  references  to  the  part  played  in  the  offense 

by  intoxication.   The  reason  for  this   omission  in  writing  up 

the  charges  was  explained  by  a  police  chief  in  a  small  town  in 

the  following  manner, 

"If  we  pick  a  man  up  for  trespass  and  he  is  drunk,  we 
charge  him  for  trespass.   I  may  note  that  he  is  drunk 
in  my  notes  but  we  know  when  this  guy  gets  in  court  he 
may  object  to  the  drunk  part  or  his  attorney  will  raise 
Hell  about  that  part  and  get  him  off  for  lack  of  evidence. 
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FERGUS   COUNTY 

STATE  OF  MONTANA 

Lewiatown,  Montana  59457 


April    19,     1978 


Clint  Grimes 

Canyon  Ferry  Route 

Helena,  Montana        59601 


Dear  Clint 


It  appears  to  me  that  it  would  be  a 
desirable  thing  if  we  were  able  to  set 
up  a  procedure  by  which  County  Attorneys 
and  Justices  of  the  Peace  were  informed 
of  the  following: 

1.  A  brief  statement  of  the  nature 
and  workings  of  the  disease  of 
Alcoholism. 

2.  A  brief  summary  of  the  laws  which 
deal  with  alcoholism  and  those 
needing  assistance,  both  family 
and  alcoholics. 

3.  A  run  down  on  the  availability 
of  services  which  the  Court, 
prosecutor  and  police  can  use 
to  meet  the  problems  arising 
because  of  alcoholism  and  alcoholics. 

It  appears  to  me  that  this  could  best  be 
handled  by  setting  up  a  seminar  in  which 
persons  familar  with  the  law,  alcoholism 
as  a  disease  and  with  the  services  avail- 
able would  come  together  to  instruct  and 
discuss  the  problems  involved  with  County 
Attorneys  and  J.P.'s. 


\ 


M 


V 


Spoja , Jr . 
County   Attorney 
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We  are  interested  in  getting  the  conviction  so  the 
city  attorney  writes  up  the  charges,  short  and  specific  - 
trespass  at  such  a  time  at  such  a  place.   The  drunk  part 
is  left  out  because  it  complicates  the  thing  and  we  get 
a  guilty  plea  or  a  conviction  -  -  usually  a  guilty  plea. 
For  some  reason  they  will  fight  the  drunk  part  (in  court) 
more  than  the  other." 

Knowledgeable  county  attorneys  agree  that  there  is  a 
considerable  amount  of  this  sanitizing  of  the  court  record 
with  regard  to  intoxication  by  the  time  the  offender's  case 
appears  before  a  judge.   And,  the  accused  offender  is,  by  this 
time,  sober.   This  sanitizing  process  begins  at  the  time  the 
offender  is  first  picked  up  by  the  police  and  continues  until 
he  arrives  before  the  judge.   It  eliminates  anything  in  the 
record  regarding  drunkeness  at  the  time  of  the  crime.   This 
is  an  extraordinarilly  significant  matter  both  from  the  stand- 
point of  intervening  for  the  alcoholic  offenders'  treatment 
and  from  the  standpoint  of  the  statistical  materials  which  we 
now  have  on  the  alcoholic  as  he  relates  to  the  criminal  justice 
system.   The  statistical  part  of  this  sanitization  process 
means  that  we  in  the  alcoholism  field  do  not  know  the  incidence 
of  alcohol  in  its  relation  to  crime  because  by  the  time  the 
sanitization  process  is  finished  in  front  of  the  judge,  the 
relationship  of  alcoholism  to  the  crime  is  no  longer  on  the 
record.   It  is  the  consultant's  view  that  this  sanitization 
process  is  one  of  the  leading  factors  nationwide  in  sweeping 
the  relation  of  alcoholism  to  crime  under  the  rug. 

Other  factors  also  color  and  even  form  attitudes  of  lower 


-22- 


court  judges  and  county  attorneys  regarding  alcoholism,  its 
treatment  and  the  role  it  plays  in  their  day  to  day  work.   One 
major  factor  is  their  perceptions  of  the  efficacy  of  treatment. 
Many  lower  court  judges  in  the  survey  complained  about  never 
knowing  what  has  happened  to  individuals  who  have  been  sent 
to  Galen  on  a  voluntary  basis  as  part  of  a  deferred  sentence. 
Often  bitter,  these  complaints  apparently  stem  from  a  breakdown 
in  the  service  delivery  system.   Judges  freguently  defer  sentencing 
an  individual  if  he  will  voluntarily  go  to  an  alcoholism  treatment 
center.   The  offender  is  not  actually  committed  under  a  court 
order  even  though  additional  sentencing  may  await  him  on  his 
return  from  treatment  to  the  jurisdiction  where  he  volunteered 
to  go  for  alcoholism  treatment.   If  the  client  leaves  the  treat- 
ment center  AMA ,  the  treatment  center  may  not  know  that  the 
offender  and  the  judge  have  such  an  agreement.   The  judge  is, 
therefore,  not  notified  and  regards  the  treatment  center  as 
^relict  in  its  duty  to  the  courts.   The  director  of  the  treatment 
center  in  Glasgow  regards  this  as  a  serious  problem  easily 
solved  by  proper  education  of  judges  and  treatment  center 
staff . 

7 .   The  Courts  &  Length  of  Treatment 

One  major  complaint  of  judges  who  are  both  knowledgeable 

and  active  in  using  alcoholism  treatment  as  a  rehabilitative 

measure  concerns  the  length  of  treatment  for  alcohlics  in 
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Montana.   These  judges  feel  that  in  view  of  their  experience 
with  thirty  day  treatment  programs  at  Galen  and  elsewhere, 
that  for  many  alcoholics  this  is  too  short  a  period.   They 
point  to  alcoholics  they  have  repeatedly  sent  to  treatment 
who  return  and  resume  drinking.   District  Judge. Coder  has 
suggested  in  an  interview  that  the  so-called  "revolving  door" 
alcoholic  be  given  at  least  a  90  day  treatment  cycle  and  pro- 
vision be  made  that  repeated  instances  of  alcohol  incapaci- 
tation be  grounds  for  some  sort  of  automatic  commitment  to 
this  longer,  90  day  cycle.   Dr.  James  Allison  agrees  the 
treatment  cycle  is  not  adequate  for  chronic  alcoholism  because 
chronicity  frequently  means  the  individual  may  not  resume 
normal  functioning  in  the  first  30  days  at  levels  enabling 
him  to  benefit  from  treatment.   Long  term  treatment  is  not 
unusual  and  the  State  of  Minnesota,  often  regarded  as  a  leader 
in  the  treatment  field,  has  at  least  three  long  term  treatment 
centers  with  cycles  running  to  120  days. 

The  director  of  the  Galen  Treatment  Center  is  aware 
of  this  desire  and  the  need  in  the  state  for  long  term  treat- 
ment.  In  the  course  of  this  study  the  Galen  Director  pointed 
out  that  both  in  terms  of  hospital  and  other  physical  facility 
space  Galen  could  inexpensively  be  geared  to  a  90  day  or  longer 
cycle.   His  comment  was, 

"We  have  70%  of  the  staff  and  facilities  now  and  with 
a  small  increment  in  funding  we  would  be  able  to  go 
into  a  longer  cycle  for  chronics." 
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This  need  is  evident  not  only  in  interviews  with  judges,  but 
also  with  law  enforcement  personnel  as  well  because  they  are 
the  first  to  encounter  the  returning  "revolving  door"  alcoholic. 
One  officer's  summary  of  attitudes  among  many  law  enforcement 
officials  is  reproduced  on  the  following  page  by  the  consultant's 
request . 

Judges  who  are  sensitive  to  alcoholism  treatment  as 
a  rehabilitative  measure  and  most  alcoholism  program  personnel 
interviewed  stress  that  both  the  48  hour  and  5  day  emergency 
commitment  are  too  short.   Adequate  detoxification  often  takes 
longer  than  five  days  and  few  counselors  feel  that  a  48  hour 
period  is  time  enough  to  do  adequate  evaluation.   Several 
judges,  including  Judge  Coder,  regard  the  involuntary  commitment 
law  as  cumbersome  and  probably  too  closely  patterned  on  the 
mental  health  commitment  law  to  be  effectively  used  for  alcoholics 

Several  court  officials  and  many  law  enforcement  officials 
point  out  that  decriminalizing  public  intoxication  may,  itself, 
contribute  to  the  "revolving  door"  aspect  of  alcoholism.   The 
county  attorney  in  Silver  Bow  pointed  out,  for  example,  that  as 
it  now  stands  the  lack  of  criminal  sactions  and  the  lack  of 
mandatory  treatment  after  repetitious  public  intoxication  make 
law  enforcement  officials  doubt  the  State's  intention  to  seriously 
approach  community  wide  alcohol  problems. 

Other  officials  from  both  the  courts  and  law  enforcement 
take  this  view.   If  decriminalization  is  fully  realized,  they 
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GOVERNOR 

Thomas  L.  Judge 


DIRECTOR 

Robert  H.  Mattson 


J^prtrtmettt  xti  Jnstitutimts 

(fiorrecttrms  ^iniaton 


ADMINISTRATOR 

Roland  E.  McCauley 


aUeltna,  59601 

March   22,    1978 


hr.  Clint  Crimes 
Mountain  Consultant 
Canyon  Kerry  Route 
Helena,  '"'ontara  59601 

iJear  .  r.  Crimes; 

1  am  writing  in  regards  to  our  converstion  this  date  about  the  need  for  a  long  term 
alcohol  treatment  center. 

I  have  on  several  occasions  talked  with  Mr.  Jim  Irvin,  Custer  County  Alcohol  director, 
rith  regards  to  such  a  facility.   It  is  my  feeling  that  a  need  does  exist  in  this  state  for 
Jertain  individuals  who  need  more  that  the  28  day  programs  are  able  to  provide.   Although 
"I  am  pleased  with  the  results  of  Calen  and  Clasgow  for  the  most  part,  1  see  a  void  in  these 
two  programs  that  would  help  an  individual  explore  alternate  lifestyles. 

This  office  occasionally  gets  a  court  referral  for  an  alcoholic  who  has  known  no  other 
life  than  that  of  an  inebriate.   it  is  these  individuals,  who  after  having  experienced 
"Treatment  Centers"  from  as  little  as  three  or  four  days  to  twenty  eight  days,  that  would 
benefit  from  an  exposure  to  various  lifestyles  available  to  tnem  when  they  maintain  so- 
briety over  a  longer  term. 

it  is  my  imderst  mding   that   the  ^alen  program  could  be  expanded  with  a  minimum  of 
effort  and  expense  to  include  a  90  day  Alcohol  Treatment  Program. 

A  program  that  would  last  up  to  90  days  would  be  a  benefit  to  this  office  and, 1  am  sure, 
this  bureau. 

Such  a  program  minht  give  these  people  the  added  incentives  that  they  need  to  con- 
tinue on  their  paths  to  recovery  and  a  chance  to  implement  their  new  found  sobriety  into 
everyday  life. 


Thank  you  for  your  time  and  assistance, 


Sincerely, 


jl//£^//^/ 


cc:   File 
JTL/klb 


J  Thomas  Lofland' 

district  Probation  £>■   Parole  Officer 

Miles  City,  Montana 
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point  out,  drunk  in  public,  even  repetitiously  drunk,  is  dealt 
with  only  by  protective  custody.   Since  there  are  only  two  free 
standing  detox  centers  in  the  state,  law  enforcement  officials 
must  rely  on  alcoholism  counselors  (who  lack  detox  facilities) 
or  hospitals  where  cooperation  may  or  may  not  be  present.   This 
leaves  the  officers  with  a  choice  of  taking  the  inebriate  home, 
to  jail  for  protective  custody  (usually  from  4  to  8  hours)  or 
booking  him  on  a  substitute  charge  where  the  inebriate  is 
brought  before  a  judge.   In  the  case  of  the  person  freguently 
found  drunk  this  latter  approach,  according  to  the  findings  of 
this  study,  is  commonly  used  throughout  the  state.   Officers 
often  charge  the  intoxicated  individual  with  disturbing  the  peace 
or  disorderly  conduct,  (for,  as  one  officer  put  it,  "He  is  usually 
offensive  to  somebody.")  in  order  to  get  him  into  court  where  it 
is  hoped  the  judge  will  determine  some  avenue  of  assistance  for 
chronic  drunkeness. 

It  is  for  this  reason  that  many  officials  believe,  like 
the  Silver  Bow  County  Attorney,  that  decriminalization  only 
attacks  one  part  of  the  problem.   Many  of  these  officials 
contend  that  a  law  making  repetitious  drunkeness  grounds  for 
mandatory  treatment  would  go  a  long  way  toward  solving  this 
problem.   Moreover,  many  alcoholism  program  personnel  are  not 
entirely  in  agreement  with  the  existing  decriminalization 
provision.   Where  counselors  work  actively  with  courts  they 
often  prefer  to  work  with  a  client  who  is  facing  a  sentence 
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for  an  alcohol  related  charge,  because,  as  both  the  counselors 
and  law  enforcement  officials  put  it,  they  then  "have  a  handle" 
on  the  client. 
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PART  II 
COMPLIANCE,  DECRIMINALIZATION  &  SUBSTITUTE  CHARGES 

For  the  reasons  outlined  in  Part  I  of  this  study  compliance 
with  the  intent  of  the  Uniform  Act  is  not  total  in  Montana.   The 
data  compiled  in  this  section  of  the  report  indicate   that 
there  have  been  major  quantitative  changes  in  the  handling 
of  intoxicated  persons  since  enactment.   Nevertheless,  in  some 
jurisdictions  arrests  continue  to  be  made  for  public  intoxica- 
tion.  These  arrests  involve  both  juveniles  and  adults. 

The  data  contained  in  this  section  are  from  the  Bureau 
of  Criminal  Statistics,  Montana  Board  of  Crime  Control,  utilizing 
their  Statistical  Package  for  the  Social  Sciences.   The  data 
portrayed  in  the  tables  (and  that  included  with  the  study  in 
the  form  of  computer  print-outs)  are  for  "most  common  alcohol 
related  offenses"  as  determined  by  the  consultant.   The  reporting 
agencies  include  tribal  law  enforcement,  county  law  enforcement 
and  city  law  enforcement  where  existant.   The  data  are  presented 
for  calendar  years  1973,  1974,  1975,  1976,  and  1977  (which  therefore 
includes  the  first  two  quarters  of  fiscal  year  1978). 

The  following  offenses  were  used  in  all  tables  and 

statistical  report  data.   These  offenses  are  legally  defined 

as  consisting  of  the  charges  indicated  below: 

Misdemeanor  Assault  =  Assault  -  Careless  Explosives 

Assault  -  3rd  degree  -  Minor 
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Riotous  Conduct  =  Riotous  Conduct 

Disturbing  the  Peace  =  Noise,  Fighting,  Profanity 

Drunk  =  Drunk,  Unknown  Level 

Driving  Intoxicated  =  Driving  Under  the  Influence  of  Alcohol 

Driving  Under  the  Influence  of  Drugs 

Reckless  Driving  =  Reckless  Driving 

Alcohol  Possession  =  Open  Container,  Illegal  Possession, 

Loiter  in  Bars,  False  ID 

Felony  Drugs  =  Provide,  Cultivate,  Sale  and  Possession 
of  Dangerous  Drugs 

1 .   "Drunk"  Arrests 

Table  I  shows  that  arrests  for  public  intoxication  continue 
to  be  made  in  Montana  counties  (exclusive  of  Indian  reservations) 
for  adults  and  juveniles.   It  also  shows  that  while  the  arrests 
for  "drunk"  have  substantially  declined  since  enactment  of  the 
decriminalization  statutes  in  1975,  there  has  been  an  increase 
over  previous  years  in  arrests  for  "riotous  conduct"  or  what 
law  enforcement  refers  to  as  disorderly  conduct.   This  finding 
suggests  the  use  in  many  jurisdictions  of  substitute  charges 
as  did  the  interviews  in  the  28  county  sample. 

Table  II  shows  that  substantial  numbers  of  arrests  are 
made  on  most  reservations  for  public  intoxication.   On  two  of 
those  reservations  tribal  law  prohibits  possession  and  drinking 
of  alcoholic  beverages  (Crow  and  Northern  Cheyenne).   For  the 
past  two  years  Rocky  Boy  Reservation  is  the  only  reporting 
reservation  not  making  arrests  solely  for  public  intoxication. 
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Table  III  shows  "drunk"  arrests  for  Montana  counties  and 
reservations  during  the  three  years  that  the  provisions  of  the 
Uniform  Act  have  been  in  force. 

The  most  recent  data  available  (April,  1978)  indicate 
some  jurisdications  are  in  complete  compliance  with  the  pro- 
visions of  the  Uniform  Intoxication  Law  as  enacted  in  Montana. 
There  are  59  jurisdictions  reported  in  the  1977  data  -  five 
Indian  reservations  and  fifty-four  counties.   Thirty  of  these 
reservations  and  counties  did  not  arrest  either  adults  or 
juveniles  for  "drunk"  or  public  intoxication  in  1977.   Table 
IV  shows  twenty-nine  of  these  reporting  jurisdictions  reported 
arresting  either  juveniles,  adults  or  both  for  "drunk"  during 
calendar  year  1977.   With  the  exceptions  of  Crow   and  Northern 
Cheyenne  Reservations  and  Roosevelt  County  the  number  of  arrests 
per  jurisdiction  are  very  small  -  -  vastly  smaller  than  before 
the  enactment  of  the  Uniform  Act  provisions.   Tribal  law  on 
both  Crow  and  Norther  Cneyenne  make  intoxication  and  drinking 
alcohol  on  the  reservation  a  crime.   From  interviews  conducted 
during  the  study  the  two  non-reporting  reservations,  Blackfeet 
and  Fort  Peck,  appear  to  be  making  arrests  for  public  intoxication 
in  early  197R  as  they  did  in  1976.   From  interviews  with  law 
enforcement  officials  in  Roosevelt  County  in  early  1978  it  would 
appear  that  they  are  unclear  about  what  the  decriminalization  of 
public  intoxication  means  and  are  not  in  compliance  with  State 
law  by  a  substantial  margin  over  other  counties. 
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TABLE  III 

"DRUNK"  ARRESTS  REPORTED  BY  MONTANA  COUNTIES  &  RESERVATIONS 

1975  -  1976  -  1977 


Reporting  Entity 

Beaverhead  Co. 
Big  Horn  Co. 
Crow  Agency  Res. 
Blaine  Co. 
Fort  Belknap  Res. 
Broadwater  Co. 
Carbon  Co. 
Carter  Co. 
Cascade  Co. 
Chouteau  Co. 
Custer  Co. 
Daniels  Co. 
Dawson  Co. 
Deer  Lodge  Co. 
Fallon  Co. 
Fergus  Co. 
Flathead  Co. 
Gallatin  Co. 
Garfield  Co. 
Glacier  Co. 
Blackfeet  Res. 
Golden  Valley  Co. 
Granite  Co. 
Hill  Co. 
Rocky  Boy  Res. 
Jefferson  Co. 
Judith  Basin  Co. 
Lake  Co. 
Flathead  Res. 
Lewis  &  Clark  Co. 
Liberty  Co. 


1975 


1976 


1977 


6 

0 

1 

52 

0 

0 

2069 

2008 

1903 

104 

4 

5 

1 

2 

2 

5 

0 

2 

2 

0 

0 

_* 

0 

—  * 

252 

0 

0 

15 

0 

0 

2 

0 

0 

0 

0 

4 

8 

0 

0 

2 

7 

2 

0 

0 

1 

6 

0 

0 

56 

15 

6 

86 

70 

21 

1 

0 

1 

21 

0 

0 

858 

1248 

_* 

_* 

_* 

—  * 

2 

0 

0 

87 

5 

10 

3 

0 

0 

1 

0 

0 

3 

1 

0 

37 

4 

0 

52 

11 

3 

154 

26 

32 

1 

0 

0 
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TABLE  III  (cont. ) 

"Drunk"  Arrests  Reported  by  Montana  Counties  &  Reservations  (cont.) 

1975  -  1976  -  1977 

Reporting  Entity  1975  1976  1977 

Lincoln  Co. 

McCone  Co. 

Madison  Co. 

Meagher  Co. 

Mineral  Co. 

Missoula  Co. 

Musselshell  Co. 

Park  Co. 

Petroleum  Co. 

Phillips  Co. 

Pondera  Co. 

Powder  River  Co. 

Powell  Co. 

Prairie  Co. 

Ravalli  Co. 

Richland  Co. 

Roosevelt  Co. 

Fort  Peck  Res. 

Rosebud  Co. 

Northern  Cheyenne  Res. 

Sanders  Co. 

Sheridan  Co. 

Silver  Bow  Co. 

Stillwater  Co. 

Sweet  Grass  Co. 

Teton  Co. 

Toole  Co. 

Treasure  Co. 

Valley  Co. 

Wheatland  Co. 

Wibaux  Co. 

Yellowstone  Co. 


4 

5 

6 

—  * 

_* 

0 

0 

0 

0 

1 

0 

0 

0 

0 

2 

2 

5 

2 

0 

0 

0 

7 

1 

1 

_* 

—  * 

_* 

2 

0 

1 

6 

2 

0 

0 

0 

0 

19 

7 

0 

0 

0 

0 

11 

6 

5 

11 

0 

2 

200 

233 

176 

468 

1444 

_* 

33 

2 

0 

1433 

1683 

1403 

0 

0 

0 

2 

2 

1 

318 

164 

17 

3 

2 

1 

0 

3 

2 

2 

0 

0 

6 

5 

1 

0 

0 

0 

17 

0 

0 

1 

0 

0 

_  * 

_* 

0 

162 

0 

9 
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TABLE  IV 
MONTANA  COUNTIES  &  RESERVATIONS  REPORTING  "DRUNK"  ARRESTS 

IN  CALENDAR  YEAR  1977* 


Reporting  Entity 


Beaverhead  Co. 

Crow  Agency  Res. 

Blaine  Co. 

Fort  Belknap  Res. 

Broadwater  Co. 

Daniels  Co. 

Deer  Lodge  Co. 

Fallon  Co. 

Flathead  Co. 

Gallatin  Co. 

Garfield  Co. 

Hill  Co. 

Flathead  Res. 

Lewis  &  Clark  Co. 

Lincoln  Co. 

Mineral  Co. 

Missoula  Co. 

Park  Co. 

Phillips  Co. 

Ravalli  Co. 

Richland  Co. 

Roosevelt  Co. 

Northern  Cheyenne  Res. 

Sheridan  Co. 

Silver  Bow  Co. 

Stillwater  Co. 

Sweet  Grass  Co. 

Toole  Co. 

Yellowstone  Co. 


# 

Juvenile 
Arrests 

# 

Adult 

Arrests 

1 

# 

Total 

Arrests 

0 

1 

201 

1702 

1903 

2 

5 

7 

0 

2 

2 

1 

1 

2 

0 

4 

4 

0 

2 

2 

1 

0 

1 

1 

5 

6 

3 

18 

21 

0 

1 

1 

7 

3 

10 

1 

2 

3 

32 

0 

32 

0 

6 

0 

1 

1 

2 

1 

1 

2 

0 

1 

1 

0 

1 

1 

0 

5 

5 

0 

2 

2 

20 

156 

176 

125 

1278 

1403 

0 

1 

1 

12 

5 

17 

0 

1 

1 

0 

2 

2 

0 

1 

1 

4 

5 

9 
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*  Reports  not  available  from  Blackfeet  and  Fort  Peck  Reservations 


The  data  in  Table  IV  also  point  up  a  continuing  point  of 
controversy  and  confusion  among  people  interviewed  in  the  study. 
This  controversy  concerns  whether  or  not  the  decriminalization 
of  public  intoxication  applies  to  both  juveniles  and  adults. 
Law  enforcement  agencies  in  thirty  counties  did  not  arrest  either 
adults  or  juveniles  for  intoxication.   Two  counties,  Fallon  and 
Lewis  &  Clark,  arrested  only  juveniles.   Section  80-2723  and 
particularly  sub-section  (2)  can  be  interpreted  as  omitting 
juveniles  who  are  publicly  intoxicated  from  the  decriminaliza- 
tion provisions  of  sub-section  (1). 

"80-2723.   Criminal  law  limitations.   (1)  No  county, 
municipality,  or  other  political  subdivision  may  adopt 
or  enforce  a  local  law,  ordinance,  resolution,  or  rule 
having  the  force  of  law  that  includes  drinking,  being  a 
common  drunkard,  or  being  found  in  an  intoxicated  con- 
dition as  one  of  the  elements  of  the  offense  giving 
rise  to  a  criminal  or  civil  penalty  or  sanction. 

(2)  Nothing  in  this  section  affects  any  law,  ordinance, 
resolution,  or  rule  against  drunken  driving,  driving 
under  the  influence  of  alcohol,  or  other  sinilar  offense 
involving  the  operation  of  a  vehicle,  aircraft,  boat, 
machinery,  or  other  eguipment,  or  regarding  the  sale, 
purchase,  dispensing,  possessing,  or  use  of  alcoholic 
beverages  at  stated  times  and  places  or  by  a  particular 
class  of  persons. 

(History:   Enacted  80-2723  by  Section  2,  Chapter  403, 
L.  1975.) 

2 .   Substitute  Charges 

The  interviews  in  the  28  counties  indicate  that  substitute 
charges  are  being  used  and  there  has  been  an  overall  county 
increase  in  arrests  for  riotous  conduct  (disorderly  conduct) 
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since  adoption  of  the  Uniform  Act  provision.   (Table  I)   Never- 
theless, the  drop  in  "drunk"  arrests  in  the  counties  statewide 
is  vastly  greater  than  any  increase  in  potential  substitute 
charge  catagories  including  riotous  conduct.   (Table  I) 

Table  IV  lists  the  counties  where  law  enforcement  agencies 
are  not  in  compliance  with  the  Montana  law's  provision  of  the 
Uniform  Act.   Whether  Fallon  and  Lewis  &  Clark  County  are  in 
compliance  depends  on  interpretation  of  the  law  with  regard 
to  juveniles. 

Individual  counties  may  have  a  pattern  of  substitute 
charges.   Cascade  County  (Table  page  54)  may  be  substituting 
riotous  conduct  charges  for  arrests  for  "drunk".   These  data 
should  be  used  with  caution,  however,  for  the  following  reasons: 
first,  the  individual  officer  must  ultimately  make  the  decision 
about  the  nature  of  the  intoxicated  person's  behavior  and  no 
interview  or  statistical  data  can  truly  represent  what  confronts 
him  in  individual  cases.   Second,  alcoholism  services,  their 
presence  or  absence  and  the  way  they  are  handled  may  make  sub- 
stantial difference  in  how  an  incident  is  handled  by  the  officer. 
Third,  the  officer's  judgement  may  be  controlled  in  the  charge 
he  makes  solely   on  the  basis  of  the  individual's  welfare,  e.g., 
the  individual  may  be  a  repeated  inebriate  and  the  only  method 
of  entering  him  in  the  treatment  pipeline  is  through  a  charge 
and  an  appearance  before  a  judge.   Protective  custody  in  this 
case  would  merely  increase  the  potential  for  an  additional 
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TABLE  V 

COUNTIES  WHICH  INTERVIEWS  &  DATA  SUGGEST 
MAY  BE  USING  SUBSTITUTE  CHARGES 


Big  Horn  Co. 

Blaine  Co. 

Broadwater  Co. 

Cascade  Co. 

Chouteau  Co. 

Custer  Co. 

Deer  Lodge  Co. 

Flathead  Co. 

Lake  Co . 

(exclusive  of  Reservation) 

Lewis  &  Clark  Co. 

Madison  Co. 


Mineral  Co. 

Missoula  Co. 

Park  Co. 

Powell  Co. 

Ravalli  Co. 

Rosebud  Co. 

(exclusive  of  Reservation) 

Silver  Bow  Co. 

Stillwater  Co. 

Toole  Co. 

Valley  Co. 

Yellowstone  Co. 
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episode  or  encounter  the  following  day.   Fourth,  the  officer's 
opinion  of  the  condition  of  his  jail,  his  fear  of  personal 
liability  without  a  charge  and  his  appraisal  of  existing 
resources  may  dictate  his  judgement  about  the  nature  of  the 
charge  or  the  absence  of  a  charge. 

Even  where  substantial  resources  for  dealing  with  public 
intoxication  exist,  differences  of  opinion  on  delivery  of 
services  between  law  enforcement,  court  system,  alcoholism 
programs  and  hospitals  can  result  in  undermining  the  intent 
of  the  Uniform  Act  as  adopted  in  Montana.   In  Yellowstone  County 
a  situation,  now  in  the  process  of  clarification,  did  for  a  time, 
result  in  substitute  charges  and  avoidance  of  intoxicated  persons 
by  law  enforcement.   Personnel  from  law  enforcement  and  the 
courts  indicated  in  interviews  with  the  consultant  that  differences 
of  opinion  on  how  a  delivery  service  should  operate  under  the 
Uniform  Act  provisions  has  resulted  in  a  substitution  of  charges 
in  that  county.   The  Yellowstone  County  data  for  the  years 
1973  -  1977  buttress  the  authenticity  of  the  interviews  on  this 
matter.   Reproduced  on  the  following  page  is  a  letter  requested 
by  the  consultant  which  outlines  the  perceptions  of  this  situation 
by  the  acting  director  of  the  Rimrock  facility  in  Billings.   It 
should  be  noted  that  actions  were  being  taken  by  all  parties  to 
clarify  the  situation  at  the  time  of  the  interview  (March,  1978). 

This  situation  is  illustrative  of  the  complications  of 
carrying  out  the  provisions  of  the  Uniform  Act  in  a  city  where 
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rimrock  guidance 

foundation 


A  United 
Way  Agency 


A  Montana 
Non  -  Profit 
Corporation 


March    15,    1978 


Telephone  406-248-3175 
923  North  29th  Street 

Billing.,  Mont.ni    59101 


Mr.  Clint  Grimes 
Mountain  Consultants 
Cannon  Ferry  Route 
Helena,  Montana   59601 

Dear  Mr.  Grimes: 

In  regards  to  our  conversation  this  morninq  about  the 
Decriminalization  Act  and  its  impact  on  the  community, 
I  wish  to  clarify  some  of  the  problems  and  issues  that 
have  occurred  in  our  program. 

Primarily,  the  problem  of  client  care  seems  to  be  a  question 
of  disposition  of  each  individual  case.   As  you  know,  due 
to  the  law  the  police  are  required  to  transport  intoxicated 
people  to  a  treatment  facility  for  an  evaluation  and  care. 
The  difficulty  in  this  lies  in  the  fact  that  while  the 
polic  pick  up  these  people  and  bring  them  to  our  Detox  Unit, 
many  of  them  do  not  need  detoxification  or  hospital  care 
and  most  of  them  do  not  want  treatment.   The  need  seems  to 
be  one  of  findinq  a  place  to  house  these  people  for  a  minimum 
24-hour  period  until  they  have  sobered  up  and  can  be  released 

From  the  Detox  service  standpoint,  we  maintain  only  seven 
beds  for  this  service.   We  reserve  these  beds  for  peoDle 
who  seriously  need  the  care  or  are  interested  in  receivinq 
treatment  for  their  alcoholism.   Thus,  the  conflict  comes  in 
between  Rimrock  Foundation  and  the  police  in  that  the  police 
want  to  dispose  of  these  people  in  a  sheltered  care  facility 
and  Rimrock's  capacity  and  philosophy  leans  toward  doing  the 
opposite  which  is  that  of  qiving  responsible  treatment  for 
alcohol  ism. 

The  aqreement  we  have  made  with  the  police  department  is 
that  we  will  automatically  evaluate  everv  patient  the  police 
department  brings  into  our  facility.   Our  responsibility 
is  to  determine  whether  or  not  the  individual  needs  medical 
care  and/or  detoxification.  In  the  event  the  individual  does, 
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ALCOHOLISM  and  other  DRUG  DEPENDENCIES  -  Big  Sky  Half  Way  House.  Counseling  and 
Guidance  Services,  Family  Treatment.  Education.  Information  and  Referral  Services 


The  difficulty  again  arises  on  the  differences  between  the 
policeman's  perception  of  the  case  and  my  staff  member's 
perception  of  the  case.   While  the  administrator  of  Rimrock 
Foundation  and  the  police  department  agree  on  these  points, 
it  is  the  staff  members  on  the  firing  line  that  get  into 
the  conflicts.   As  an  example,  the  policeman  feels  that  the 
client  absolutely  must  be  admitted  and  our  staff  definitely 
disagrees.   These  kinds  of  disagreements  usually  occur  in 
the  unpleasant  hours  of  the  evening  and  tend  to  delay  disposi- 
tion of  the  patient  and  definitely   does  not  give  any  kind  of 
care  service  to  the  patient.   It  also  results  in  tying  up 
a  police  officer's  time  in  discussion  of  disposition  when  he 
should  be  free  to  get  back  on  duty.   These  conflicts  seem 
to  arise  only  periodically,  generally  when  our  Detox  unit 
is  ful 1 . 

In  regards  to  our  patient  capacity  in  the  Detox  unit,  as  you 
know,  we  began  with  16  beds  and  have  made  three  different 
cuts  and  are  now  down  to  seven  beds.   Even  with  the  seven 
beds  we  tend  to  run  on  an  average  basis  of  60  per  cent  capacity. 
The  unusual  part  of  this  is  that  in  theory,  there  should  be 
numbers  of  people  needing  a  Detox  unit,  but  they  don't  seem 
to  be  showing  up.   The  hospital  emergency  rooms  are  not  getting 
them,  the  mental  health  centers  are  not  getting  them,  and  the 
police  department  states  that  they  have  few  in  jail.   While 
indications  show  that  the  numbers  should  be  there,  our  volume 
indicates  that  they  are  not.   This  suggests  one  of  two  things: 
either  the  drinking  patterns  have  changed  in  Billings,  or  the 
police  department  is  not  making  the  pick-ups  and  arrests  at 
the  same  freguency  as  they  were  a  year  ago. 

In  regards  to  the  Yellowstone  County  Sheriff's  Department, 
the  only  referrals  we  have  had  are  on  D.W.I,  charges  being 
sent  by  the  County  Courts.   We  rarely  get  any  other  kind  of 
charges  and  referrals  from  the  Sheriff's  Department.   The 
city  police  and  the  city  court  actively  refer  numerous 
charges  other  than  the  D.W.I,  offense  and  it  would  appear 
that  20  per  cent  of  all  our  law  enforcement  referrals  are 
on  charges  other  than  D.W.I. 
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I  trust  this  information  is  helpful  in  your  study,  and  I 
would  encourage  you  to  talk  with  law  enforcement  people 
to  get  their  perceptions  as  well. 

I  obviously  have  no  solutions  to  the  Detox  problem,  but 
would  be  more  than  willing  to  discuss  any  alternative 
methods  of  improving  the  service  for  the  police  department 

Sincerely, 


M.S. 

Assistant  Director 
Rimrock  Foundation 


RMR  :  srs 
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substantial  alcoholism  service  resources  exist.   And,  while 
indicative,  it  says  little  about  the  even  more  serious  probelms 
where  no  resources  exist.   When  faced  with  complications  of  the 
sort  found  in  Yellowstone  County  and  more  serious  complications 
in  most  other  jurisdictions,  it  is  little  wonder  that  police 
engage  in  substitute  charges  or  look  the  other  way,  or  both. 
The  problem  seems  to  be  that  while  parts  of  a  system  of  services 
are  in  place  in  most  jurisdictions,  no  coherent  plan  and  policy 
exist  to  deal  with  the  full  implications  of  the  Uniform  Act  as 
adopted  in  Montana. 
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PART  III 
SUMMARY  S*    RECOMMENDATIONS 

In  the  course  of  this  survey  over  170  individuals 
in  28  counties  were  interviewed.   Of  this  number,  over  80 
were  law  enforcement  personnel,  including  probation  people, 
and  over  50  were  court  system  personnel  -  -  judges,  county 
and  city  attorneys. 

Eight  of  ten  of  the  law  enforcement  people  interviewed 
reported  that  75%  or  more  of  their  contacts  and  arrests  involved 
alcohol  related  offenses.   From  what  we  know  of  alcoholic  behavior 
it  is  safe  to  assume  that  a  very  high  percentage  of  these 
people  have  alcohol  problems  susceptable  to  treatment.   Judging 
from  the  interviews,  law  enforcement  officials  for  the  most 
part  do  not  know  this.   What  they  do  know  is  that  they  are 
being  asked  to  enforce  a  series  of  legal  provisions  implying 
both  knowledge  of  alcoholism  on  their  part  and  availability  of 
resources.   They  readily  admit  lack  of  knowledge  and  would 
welcome  training.   They  deny,  usually  with  justification,  that 
resources  exist  to  enable  them  to  comply  with  the  intent  of  the 
law  they  are  asked  to  enforce. 

The  vast  majority  of  lower  court  judges  interviewed  are 
woefully  deficient  in  knowledge  both  of  alcoholism  and  Montana 
law  regarding  it.   Where  they  do  actively  participate  in  seeking 
some  sort  of  treatment  for  alcohol  offenders  it  is  principally 
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a  product  of  intensive  lobbying  by  local  alcoholism  counselors. 

A  small  minority  of  lower  court  judges  interviewed  are 
exceptionally  well  informed.   The  better  informed  they  are  the 
more  successful  they  are  in  getting  treatment  for  offenders 
who  have  alcohol  problems.   This  better  informed  group  of 
judges  also  is  the  most  critical  of  the  absence  of  local 
services,  particularly  detox  facilities  that  will  take  all 
inebriates  regardless  of  history,  and  the  revolving  door 
connotation  of  decriminalization  and  protective  custody.   They 
are  also  the  most  optomistic  about  the  DWI  court  school  and 
share  in  common  the  notion  that  it  should  be  used  for  other 
offenders  in  addition  to  convicted  drunk  drivers.   Some  of 
these  judges  point  out  that  the  DWI  offender  has,  seemingly, 
the  status  of  an  elite  alcohol  related  offender  and  they  quite 
properly  point  out  that  other  alcohol  related  offenses  should 
be  given  equal  attention  in  the  law. 

Some  of  the  county  and  city  attorneys  interviewed  in 

the  study  point  to  the  significant  role  which  county  and  city 

attorneys  can  play  in  intervening  with  both  judges  and  defense 

attorneys  in  getting  an  offender  charged  with  a  crime  to  alcohol 

treatment  when  it  appears  that  alcoholism  is  the  probable  cause 

of  the  crime  in  the  first  place.   As  a  judge  in  Silver  Bow  County 

put  it, 

"In  this  county  we  have  a  large  number  of  both  alcoholics 
and  alcoholics  committing  crimes." 

The  county  and  city  attorneys,  as  the  public's  prosecutors 
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for  crimes,  are  in  a  unique  position  to  intervene  with  both 
defense  attorneys  and  judges  to  make  alcohol  treatment  a  part 
of  a  rehabilitative  sentence.   But,  this  is  true  if,  and  only  if, 
these  officers  of  the  court  are  well  informed  about  the  nature 
of  alcoholism  and  alcoholism  treatment.   In  two  counties  surveyed, 
and  in  one  in  particular,  county  attorneys  meet  these  conditions 
and  the  result  from  the  standpoint  of  alcoholism  services  is 
actually  a  model  of  what  should  happen  statewide. 

Alcoholism  program  people  often  make  the  best  use  of 
resources  available  and  many  have  established  good  working 
relationships  with  both  law  enforcement  and  the  courts.   For 
a  variety  of  reasons  some  have  not.   State  evaluation  of  local 
programs  should  place  heavy  emphasis  on  this  relationship 
because  of  the  major  importance  courts  and  law  enforcement 
have  as  sources  of  referral. 

Agreement  is  certainly  not  uniform  among  alcoholism 
program  personnel  about  the  efficacy  of  protective  custody  and 
other  aspects  of  the  Uniform  Act  as  they  appear  in  Montana 
law.   Jt  can  be  said  in  an  emphatic  way  that  decriminalizing 
public  intoxication  has  had  a  saluatory  effect  on  public  officials 
because  it  has  brought  dramatically  to  their  attention  that  the 
State  regards  alcoholism  not  as  a  crime,  but,  as  an  illness. 
Beyond  that,  considerable  concern  is  expressed  by  counselors 
over  the  affect  it  has  on  their  ability  to  provide  services. 

The  recommendations  which  follow  are  derived  principally 


from  the  interviews  conducted  by  the  consultant.   They  are 
designed  both  to  improve  the  delivery  of  alcoholism  services 
under  existing  law  and  to  amend  existing  law  to  improve  those 
services. 

Recommendation  I: 

That  the  legislature  enact  a  provision  directing  law 
enforcement  officials  to  append  to  misdemeanor  and  felony  charges 
whether,  in  the  arresting  officer's  judgement,  alcohol  or  drugs 
were  involved  in  the  crime  charged.   (Juvenile  charge  sheets 
now  require  this  and  charges  for  adults  should  also.) 

Recommendation  II; 

When  protective  custody  is  used  by  a  law  enforcement 
agency,  that  agency  record  its  use  and  submit  it  along  with 
arrest  data  to  the  Montana  Board  of  Crime  Control  for  the 
statistical  record. 

Recommendation  III; 

That  a  statewide  educational  program  be  undertaken  for 
law  enforcement  personnel  in  alcoholism.   Additionally,  the 
State  Law  Enforcement  Academy  should  be  contacted  by  ADD  and 
an  integrated  effort  of  alcoholism  training  should  be  intro- 
duced into  the  Academy  curriculum. 

(Explanatory  Note:   From  the  standpoint  of  the  alcoholism 
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program  personnel  it  is  clear  that  law  enforcement 
officers  and  they  share  a  similar  working  relationship 
with  the  State's  alcoholic.   Alcoholism  program  personnel 
must  remember  that  this  other  segment  of  public  service, 
namely  law  enforcement,  is  in  the  business  of  alcoholism 
in  the  same  way  that  paid  professional  alcoholism  staff 
are  in  the  alcoholism  business.   Unless  professional 
alcoholism  personnel  understand  law  enforcement's  involve- 
ment in  the  field  of  alcoholism  there  will  be  gaps  in 
the  delivery  of  services  to  the  State's  alcoholics.   Prim- 
arily, the  relationship  between  law  enforcement  people 
and  professional  alcoholism  personnel  should  be  one  of 
education.   Unless  this  occurs,  one  of  the  important  points 
of  intervention  in  the  alcoholic's  career  and  the  ultimate 
treatment  which  can  occur  is  lost. 

In  view  of  the  foregoing  analysis  it's  imperative  that 
the  Addictive  Diseases  Division  integrate  an  effort  with 
law  enforcement  statewide  to  develop  alcoholism  educational 
materials  specifically  directed  at  law  enforcement  personnel. 
The  Law  Enforcement  Academy  curriculum  is  an  important 
starting  point.   The  utilization  of  this  material  should 
also  occur  at  the  county  program  level.   The  State  ADD 
could  augment  this  contact  at  the  county  level  between 
law  enforcement  and  its  alcoholism  county  programs  by 
having  a  training  package  participated  in  by  ADD  personnel 
in  training  sessions  at  the  county  level.   It  is  important 
to  emphasize  that  this  training  should  occur  at  the  county 
level  due  to  the  staffing  and  shift  arrangements  of  law 
enforcement  personnel.   Expecting  law  enforcement  personnel 
to  travel  to  some  centralized  point  for  training  in  alcholism 
is  unrealistic. ) 


Recommendation  IV; 

That  a  training  program  for  judges  at  all  court  levels 
and  city  and  county  attorneys  be  instituted  under  the  same  general 
conditions  outlined  in  Recommendation  III  and,  as  in  Recommendation 
III  that  this  training  be  on-going  to  compensate  for  personnel 
turn  over.   That  this  training  stress  the  law  -  -  as  it  is 
written  -  -  and  the  role  of  the  courts  in  alcoholic  rehabilitation 
as  a  crime  prevention  effort. 
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Recommendation  V; 

That  the  legislature  enact  a  provision  in  the  law 
relating  to  habitual  intoxication  as  grounds  for  mandatory 
treatment . 

Recommendation  VI: 

That  the  State  funded  alcoholism  treatment  center  at 
Galen  be  designated  as  a  long  term  care  facility  providing 
90  day  or  longer  treatment  cycles  for  alcoholics  with  a  history 
of  habitual  intoxication  following  a  stated  number  of  unsuccessful 
shorter  term  treatment  efforts.   And,  further,  that  funds  be 
provided  for  adopting  this  long  term  treatment  regime   in 
addition  to  the  current  30  day  program. 

Recommendation  VII; 

That  the  involuntary  commitment  procedure  be  streamlined 

to  include  a  single  hearing  before  a  justice  court  with  a 

petitioner,  a  physician  and  counsel  for  the  client  if  reguested . 

Recommendation  VIII: 

That  the  48  hour  inebriate  admission  (Section  80-2716) 
and  the  five  day  emergency  commitment  (Section  80-2717)  be 
amended  by  the  legislature  to  be  no  less  than  15  days  each. 

Recommendation  IX: 

That  the  State  Addictive  Diseases  Division  utilize 
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federal  and  other  funds  for  transporting  intoxicated,  incapaci- 
tated and  habitually  intoxicated  persons  to  detox  and  treatment 
facilities  as  necessary  and  notify  law  enforcement  agencies, 
courts  and  local  alcohol  programs  of  policies  and  procedures 
for  such  transportation. 


Recommendation  X; 

That  the  State  of  Montana  establish  a  system  of  free 

standing  non-medical  detoxification  centers  or  detoxification 

centers  in  conjunction  with  existing  medical  services  on  a 

multi-county  basis  throughout  the  State.   Thd:  the  location 

of  these  centers  be  based  on  potential  use  and  be  staffed 

and  served  in  conjunction  with  all  referral  and  alcoholism 

outpatient  programs  now  existing. 

(Explanatory  Note:   The  delivery  of  alcoholism  services 
in  Montana  has  grown  more  in  response  to  sporadic  and 
now  (since  county  funding)  incremental  funding  sources 
than  from  any  planned  system  for  services.   The  extent 
to  which  and  the  way  in  which  local  resources  have  been 
utilized  is  primarily  the  product  of  differential  skills 
and  enterprise  on  the  part  of  local  alcohol  program 
directors.   The  result  of  this  approach  from  the  stand- 
points of  utilizing  scarce  resources  and  a  total  delivery 
system  is  odd  indeed.   There  are  only  two  free  standing 
detoxification  centers  in  the  State  receiving  State  funds, 
And,  four  (a  few  months  ago,  five)  full  flown  30  day 
treatment  centers  in  the  State  receiving  State  funds. 
Many  hospitals  can  do  detoxification  but  are  reluctant 
to  in  many  parts  of  the  state.   Moreover,  less  than 
8%  of  those  people  undergoing  detoxification  need  medical 
attention  of  the  level  available  in  hospitals.   Free 
standing  detoxification  units  work  well  nationwide.   The 
twenty-four  hour  detoxification  unit  makes  it  possible  to 
utilize  resources  (including  law  enforcement,  hospitals, 
and  long  term  treatment  centers)  more  effectively  and 


they  are  the  keystone  of  a  total  system  of  services 
delivery  if  properly  integrated  with  other  community 
resources . ) 


Recommendation  XI; 

A  plan  for  a  system  of  alcoholism  services  should  be 
adopted  by  the  Addictive  Diseases  Division.   Existing  approved 
services  should  be  brought  into  conformance  with  the  plan  and 
those  programs  seeking  approval  should  have  to  demonstrate 
how  they  fit  into  the  plan.   Attached  as  Appendix  I  is  a  model 
program  operating  in  Washington  County,  Minnesota.   This  award 
winning  service  delivery  system  integrates  the  basic  services 
required  for  dealing  with  alcoholics  and  alcoholism  with  both 
funding  and  other  public  resources.   While  this  county  plan 
would  not  fit  each   area  of  Montana,  in  a  slightly  altered  version 
it  is  adaptable  to  the  multi-county  approach  neccessitated  in 
our  sparsely  populated  state. 
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•THE  WASHINGTON  COUNTY  EXPERIENCE" 

A  Model  County  Alcoholism 
Services  System 


mx.m:.  ow  mm  scmces,  ix. 

"THE  WASHINGTON  COUNTY  EXPERIENCE" 


A  Cbunty  Response  to  Chemical  Dependency 
Patrick  D.  Griffin 


Preface: 

It  will  be  difficult  to  adequately  describe  the  Chemical  Dependency 
Program  in  Washington  Cbunty  within  the  framework  and  space  limitations  (10 
pages,  double  spaced)  outlined  in  your  guidelines. 

It  is  hoped  that  the  reader  of  this  study  will  be  aware  of  these  main 
premises  under  which  the  program  operates: 

1.  The  government  and  agencies  of  Washington  Cbunty  believe  that 
alcoholism  and  other  drug  dependencies  (chemical  dependency)  is 
an  illness  which  is  highly  treatable  with  an  excellent  rate  of 
recovery. 

2.  That  our  citizens  have  a  right  to  treatment  or  rehabilitative 
services. 

3.  That  such  rehabilitative  services  are  a  financial  investment  on 
the  part  of  the  county  rather  than  an  unrecoverable  drain. 

4.  That  rehabilitative  efforts  must  be  county-wide  in  scope  and 
include  all  caregivers,  public  and  private. 

5.  That  chemical  dependency  education  and  training  of  all  agency  people 
and  helping  groups  is  the  all-important  factor  that  contributes  to 
the  success  of  this  program  and  has  become  a  major  focus  of  our 
efforts. 

I.  Historical  Backgrounds 
A.  Need  for  Program. 

Figures  from  NIAA  and  other  federal  agencies  indicate  that  9%  of 
the  adult  drinking  population  are  alcoholic.  This,  combined  with 
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those  nunbers  addicted  to  drugs  other  than  alcohol,  both  illicit 
and  medically  prescribed  plus  the  growing  addiction  problem  among 
adolescents,  makes  it  obvious  that  every  conmunity  must  respond  to 
this  crisis. 
B.  Responsibility  for  Program  Development 

Since  April  of  1972,  the  responsibility  for  program  development 
has  been  the  Chemical  Dependency  Division  of  the  Washington  County 
Human  Services,  Inc.  under  administration  of  the  Director  of  Human 
Services,  Stanley  Keeley  and  supervision  of  the  Coordinator  of 
Chemical  Dependency,  Patrick  D.  Griffin. 

The  history  of  the  present  program  begins  in  1965  when  a  local 
county  judge  (McDonough)  became  frustrated  at  attempts  to  rehabilitate 
alcoholics  in  the  state  hospital  which  was  140  miles  from  the 
comnunity  and  there  was  no  follow-up  or  conmunity  support  after 

treatment. 

He  made  arrangements  with  Hazelden,  a  private  treatment  center  on 
the  northern  edge  of  the  county,  to  treat  Washington  County  alcoholics. 

The  cost  of  treatment  at  that  time  was  $385.00  and  payment  was 
made  in  cash  through  donations  from  local  county  businessmen  who 
were  interested  in  the  problem  and  were  solicited  by  the  judge. 

The  Hazelden  treatment  model  was  excellent  as  well  as  closer  to 
the  cormunity  and,  In  the  next  four  years,  there  evolved  a  solid  and 
very  active  group  of  recovering  alcoholics  in  the  county  who  con- 
tinued, in  the  tradition  of  Alcoholics  Anonymous,  to  bring  more  and 
more  people  to  the  judge  for  treatment. 
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At  this  point  in  1967,  armed  with  an  enviable  record  of  success 
and  strongly  supported  by  an  enthusiastic  and  very  vocal  AA  member- 
ship, the  judge  approached  the  County  Commissioners  and  laid  before 
them  the  arithmetic  of  the  program  in  terms  of  county  dollars. 

In  those  days  (and  today)  formal  commitment  procedures  involved 
petition,  pick-up  order,  detention  at  City  General  Hospital  under 
observation  and  a  formal  hearing  by  a  referee  (judge)  and  board 
consisting  of  the  County  Attorney,  defense  attorney,  psychiatrist, 
medical  doctor,  petitioner,  the  patient  and  any  witnesses.  The  whole 
process  took  anywhere  from  seven  to  twelve  days  and  cost  the  County 
approximately  $1,000.00  before  the  individual  even  entered  treatment. 
Under  the  plan  outlined  by  Judge  McDonough,  the  court  would  review 
with  the  patient  a  detailed  history  of  his  drinking  behavior  and  a 
thorough  evaluation  by  the  county  alcoholic  counselor;  this  evaluation 
backed  up  by  family  doctor  or  other  sources  of  information.  Then, 
instead  of  doctors,  attorneys  and  witnesses,  such  as  the  spouse  and 
children  testifying  against  him  in  a  painful  and  degrading  confronta- 
tion, the  patient  is  faced  with  the  facts  and  the  unpleasant 
alternatives  of  a  formal  proceeding.  The  patient  would  then  subject 
himself  to  the  jurisdiction  of  the  court  and  be  sent  to  Hazelden 
where  treatment  would  begin  immediately  while  a  further  evaluation 
is  being  made.  In  most  cases,  patients  within  a  few  days  acquiesced 
to  the  treatment  program  and  further  commitment  evaluation  was  not 
necessary.  This  we  call,  "Benevolent  Coercion".  The  total  treatment 
averaged  three  to  four  weeks  at  an  average  cost  of  $385.00  -  $500.00 
in  those  days.  In  other  words,  the  entire  treatment  under  this  system 
cost  less  than  the  cost  of  commitment  under  the  usual  procedure. 
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The  obvious  advantages  to  all  concerned  were  not  missed  by  the 
County  Corrmissioners .  Nevertheless,  it  must  be  borne  in  mind  that 
this  was  a  radical  departure  from  traditional  procedures.  Treatment 
of  alcoholics  at  a  comfortable  private  facility  at  County  expense 
when  state  supported  facilities  were  available  was  not  likely  to  be 
a  popular  idea  among  the  Corrmissioners'  constituents. 

Beyond  that ,  the  whole  idea  of  forcible  commitment  for  alcoholism 
was  not  wholly  acceptable  to  many  people  and  it  still  isn't  in  spite 
of  the  strong  data  that  supports  its  effectiveness. 

There  can  only  be  three  things  that  prompted  the  County  Gotnnissioners 
to  forpe  ahead  in  spite  of  the  political  risks:  (1)  personal  and 
political  courage;  (2)  a  deep  sense  of  humanitarian  values;  and, 
(3)  a  shrewd  realization  that  the  recovering  alcoholic  is  a  financial 
asset  to  the  county  instead  of  a  never-ending  drain  of  the  untreated 
citizen  who  is  constantly  in  need  of  county  services.   In  1967, 
V/ashington  County  began  paying  treatment  costs  at  Hazelden  for 
alcoholics,  both  committed  and  voluntary  patients,  who  needed  help. 

By  19G9  the  success  of  the  program  had  produced  an  even  larger 
and  more  enthusiastic  AA  membership  with  each  sober  alcoholic  bringing 
in  his  brother  for  help.  The  need  for  an  alcoholism  counselor  to 
evaluate  and  process  assistance  to  these  people  became  evident. 
Once  again,  armed  with  statistics  describing  in  economic  terms  the 
value  of  rehabilitating  alcoholics  and  returning  them  to  the  payrolls 
and  to  the  tax  rolls,  the  judge  went  to  the  County  Corrmissioners 
and  once  again,  those  great  men  had  the  vision  and  judgement  to 
see  this  program  as  a  sound  investment  rather  than  as  a  dubious 
expenditure.  This  County  Board  approval  resulted  in  the  establishment 
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of  the  Washington  County  Alcohol  Referral  Center  with  Joe  R.  as 
Alcoholism  Counselor.  Joe's  story  is  an  AA  saga  in  itself.  He 
had  worked  long  and  hard  in  the  field  of  alcoholism  during  his  28 
years  of  sobriety  in  AA  asking  for  and  receiving  nothing  except 
his  coveted  sobriety.  That  labor  had  now  come  to  fruition.  His 
dreams  for  the  people  of  Washington  County  were  now  a  reality. 

The  program  continued  to  grow  in  geometric  progression  exceeding 
even  the  most  extravagent  expectations.  In  January  of  1972  Judge 
McDonough  once  again  went  to  the  County  Carmissioners,  this  time 
joined  by  a  delegation  of  AA  members  from  throughout  the  County. 
Federal  and  state  funding  had  become  available  for  chemical  dependency 
programs.  Bringing  together  the  Mental  Health  Center  and  Alcohol 
Referral  Center  wDuld  enable  the  County  to  secure  maximum  benefits 
from  these  new  funding  sources. 

Negotiations  were  conpleted  with  Stan  Keeley,  Director  of  the 
Washington  County  Mental  Health  and  ffental  Retardation  Board,  Inc. 
(now  Washington  County  Human  Services,  Inc.),  and  on  April  1,  1972 
the  Alcohol  Referral  Center  became  the  Washington  County  Chemical 
Dependency  Program  under  the  administration  of  the  Area  Mental 
Health  Board. 

The  Chemical  Dependency  Division  now  consists  of  a  coordinator, 
3  chemical  dependency  counselors  and  a  secretary. 

The  coordinator  is  responsible  for  the  total  program  and  reports 
to  the  Human  Services  Board  and  its  program  director. 

His  responsibilities  include  supervision  of  the  staff,  planning 
and  implementing  new  programs  and  procedures,  liaison  with  all  other 
agencies  within  and  outside  of  the  county,  provide  coordination, 
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consultation  and  in-service  training  to  help-giving  agencies  such 
as  police,  clergy,  medical  profession,  courts  and  school  districts 
and,  in  general,  see  to  the  proper  utilization  of  the  program  to 
the  maximum  benefit  of  all  the  people  in  the  county. 

The  chemical  dependency  counselors  operate  out  of  the  I  fe  R  Center 
in  Stillwater  plus  3  satellite  offices  located  in  forest  Lake, 
Woodbury  and  Cottage  Grove  and  are  involved  with  crisis  intervention, 
client  evaluation,  family  counseling  and  placement  or  referral. 

Having  determined  the  extent  of  dependency  and  the  alternative 
ways  of  helping  the  client  and  the  family,  they  will  place  the  client 
into  the  continuum  of  care  (treatment)  or  refer  the  client  to  other 
community  facilities  (out-patient,  Alcoholics  Anonymous,  Project, 
Hnotions  Anonymous,  psychiatric  care,  legal  aide,  family  doctor,  etc.). 

The  counselors  function  almost  totally  is  direct  service  to  the 
client  and  paperwork  and  other  administrative  problems  are  kept  to  an 
absolute  minimum  consistent  with  Federal  and  State  regulations. 

The  coordinator  and  his  staff  are  contracted  by  the  County  Welfare 
Department  under  a  purchase  of  service  agreement  to  provide  all 
chemical  dependency  services  for  Washington  County.  The  unit  then 
bills  the  Welfare  Department  for  these  services. 

In  this  way,  the  Chemical  Dependency  Program  is  always  in  a  client 
relationship  with  all  persons  and  agencies  and,  therefore,  territorial 
issues  and  duplication  of  services  are  never  a  problem  since  the 
program  serves  the  counties'  agencies  and  caregivers  as  well  as  its 
individuals. 
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C.  The  Role  of  the  County 

1.    As  described  above  under  Program  Development,  the  County 
Cbnmissioners  in  1967  authorized  payment  for  alcoholism 
treatment  directly  from  County  funds  and  in  1969  they  further 
authorized  pay  and  support  costs  for  a  chemical  dependency 
counselor  and  a  secretary  out  of  county  funds. 

In  1972,  the  County  Cbnmissioners  contracted  with  the  Area 
Mental  Health  Board,  now  the  Washington  County  Human  Services, 
Inc.  to  administer  the  chemical  dependency  program  for  the 

county. 

In  doing  this,  the  Conmissioners  were  able  to  use  Federal 
Title  IV-A,  now  Title  XX,  monies  plus  state  funding  to  expand 
the  program  staff  and  facilities  which  by  now  had  become  overloaded. 

THE  SALARY  AND  SUPPORT  COSTS  FUNDING  MECHANISM 

1  Coordinator 

2  Counselors 
1  Secretary 
1  Counselor 

The  total  dollar  expenditure  for  personnel  and  program  costs  was 
under  $10,000.00  per  year  to  the  county. 

Treatment  costs  at  Hazelden  were  paid  by  the  County  and,  for 
eligible  clients,  75?.  was  reimbursed  by  Federal  Title  XX  funds. 

An  additional  35%  of  the  costs  for  ineligible  was  reimbursed 
by  use  of  Group  Health  Insurance  which  in  Minnesota  is  mandated  to 
include  chemical  dependency  treatment  in  hospital  or  non-hospital 


Federal 

State 

County 

75%  (Title  XX) 

12|% 

12i% 

75%  (Title  XX) 

12*% 

121% 

75%  (Title  XX) 

12&% 

12$% 

100%  (CETA) 

0 

0 
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2.  The  personnel  policies  of  the  county  specifically  state  that 
chemical  dependency  is  to  be  treated  like  any  other  illness  with 
the  same  consideration  and  benefits  and  will  not  be  subject  to 
adverse  affects  on  job  security  and  opportunities. 

3.  V.'elfare  Department:  Close  and  continuous  cooperation  between 
social  workers  and  chemical  dependency  counselors  is  an  out- 
standing asset. 

a.  In  the  early  years,  chemical  dependency  coordinator  held 
weekly  meetings  with  welfare  staff  for  diadactic  lectures 
and  case  consulting. 

b.  Chemical  dependency  counselors  make  team  visits  with  social 
workers  on  welfare  clients  suspected  of  chemical  dependency 
problems . 

c.  Welfare  social  workers  attend  in-patient  chemical  dependency 
training  program  at  Hazelden  as  part  of  their  career  education. 

d.  Financial  staff  of  welfare  department  receive  5  days  training 
in  chemical  dei>endency. 

e.  Chemical  Dependency  Coordinator  and  welfare  supervisors  work 
closely  in  program  planning,  casefinding  and  family  rehabilitation. 

4.  Public  Health  Nurses:  All  Public  Health  Nurses  have  been  through 
training  program  at  Hazelden  as  professional  observers. 

5.  County  Courts:  Ongoing  relationships  with  the  Court  include  pre- 
sentence investigation  for  DV.'I,  Court  Diversion  for  young  offenders, 
conmittment  to  treatment  for  chemical  dependency. 

6.  Probation  Department:  All  members  of  the  Probation  Department  have 
received  residential  training  in  chemical  dependency  at  Hazelden 
and  work  daily  with  chemical  dependency  counselors.  They  have 
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co-sponsored  programs  in  which  the  chemical  dependency  counselors 
and  probation  officers  participate  jointly.  They  meet  regularly 
on  case  management  of  juveniles. 

7.  Human  Services,  Inc. :  The  mental  health,  retardation  and  aging 
coordinators  and  staff  are  contracted  with  the  county  and  meet 
weekly  with  the  chemical  dependency  coordinator  to  discuss  chemical 
dependency  referrals  and  programs.  The  mental  health  therapeutic 
staff  refers  directly  to  the  chemical  dependency  program  all  cases 
involving  chemical  dependency  before  they  attempt  therapy. 

8.  Sheriff  Department:  Over  half  of  the  Sheriff's  Department  have 
been  trained  in  chemical  dependency  at  Hazelden  on  the  five  day 
program.  They  work  consistently  and  well  with  the  chemical  dependency 
counselors. 

Role  of  Other  Government  Groups,  Civic  Groups,  etc. 

1.  Local  Police:  An  ongoing  training  program  is  established  for  police 
training  in  chemical  dependency  consisting  of  five  days  of 
residential  training  at  Ilazelden.  Periodic  group  therapy  sessions 
are  held  with  the  police  departments  by  the  chemical  dependency 
coordinator. 

2.  County  Kbmemakers:  Women  who  are  sent  into  homes  where  both 
parents  are  absent  are  trained  in  chemical  dependency  and  have  an 
ongoing  relationship  with  the  chemical  dependency  counselors. 

3.  Clergy :  A  clergy  training  program  is  in  operation  wherein  clergy 
are  sent  to  Kazelden  for  five  days  as  observers.  This  is  supple- 
mented by  meetings  of  the  North  and  South  Ministeriums  with  the 
County  Coordinator. 
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4.  Private  Employers:  An  Industrial  Alcoholism  Program  is  in 
operation  within  the  county  under  sub-contract  to  Ilazelden. 

5.  Employee's  of  Townships  and  I unicipalities :  Policies,  procedures 
and  referral  of  chemical  dependency  problems  of  employees  is  in 
operation  through  sub-contract  with  Ilazelden. 

G.  Civic  Groups:  Lions,  Rotary,  JayCee's,  K.C.'s  and  business 

associations  invite  the  chemical  dependency  coordinator  once  each 
year  to  hear  a  presentation  on  chemical  dependency  and  the 
counties'  response  to  it. 

7.  Alcoholic's  Anonymous/ Al -Anon :  The  backbone  of  the  program  both 
in  case finding  and  in  rehabilitation  follow-up.  The  AA  groups 
have  grown  from  three  to  over  20  in  five  years  and  work  closely 
with  the  chemical  dependency  program. 

8.  AA  Newsletter:  A  newsletter,  four  to  six  pages,  is  put  out 
regularly  by  the  county  AA  Inter-Group  and  lists  all  AA,  Al-Anon 
and  Al-Ateen  meetings  plus  reports  on  all  chemical  dependency 
related  events  and  concerns  in  the  county. 

9.  The  V'ashlngton  County  Foundation:  A  non-profit  organization  of 
recovering  alcoholics  from  Washington  County,  the  purpose  of  which 
is  to  fund  educational  and  other  advancements  of  alcoholics  in 
the  county. 
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PROGRAM  DESCRIPTION 


COORDINATOR 
Patrick  D.  Griffin 


THREE  CHEMICAL  DEPENDENCY  COUNSELORS 

Information  and  Referral  Services  -  4  offices 

Detoxification  -  2   locations 

Crisis  Intervention 

Evaluation 

Counseling,  individual  and  family 

Placement  or  Referral 

Public  Information  and  Consultation 
Pre-Sentence  Evaluation  for  Drunk  Drivers 
Drug  Education  for  Marijuana 

Employee  Alcoholism  Programs — County,  ''unicipal  and  Private  Industry 
Women  for  Women  Outreach  Program 
Elderly  Assistance  for  Chemical  Dependency  Program 
School  District  Staff  Training  Program 
Youth  D  &  R  Services 

SUPPORTING  PROGRALg 

Evaluation  Group  -  outpatient 
Parents  Group  -  outpatient 
Growth  Group  -  outpatient 
Youth  Prevention  Group  -  outpatient 
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Spouse  Program  -  3  days  inpatient 

Observer  Programs  -  3  weeks  inpatient 

Training  Programs  -  5  days  inpatient 

Public  I  R  R  Program  -  Film  and  lecture  monthly 

Ilomemakers  Program  -  800  homemakers  educational  effort 

AA  Newsletter  -  Circulated  to  all  agencies,  clergy  and  AA  groups 

AA  Sponsor  Program 

Internship  Program  -  on-site  training  of  U  of  M  CD  counselors 

AA  Petreats   Semi -Annual 

AA  Annual  Dinner 

II.      SIKIARY  OF  PDOGRA!  ACCOfiPLI SIP  TENT 

1,860  individuals  placed  or  referred  to  primary  treatment 
21  AA  clubs,   37  meetings  each  week  in  12  towns 
7  Al-Anon  Clubs,    10  meetings  jx?r  week  in  7  towns 
14  Social  V.'orkers  trained 

6  Financial  Welfare  v\orkers  trained 
9  Police  trained 

G  Sheriff's  Deputies  trained 
f>  Clergymen  trained 

7  Homemakers  trained 

24  'Vmen  to  V'omen,  12  each  North  and  South 

12  Specialists  in  Elderly  Chemical  Dependency 

13  Employer  programs  in  county,  municipalities,  school  districts  and 
private  sector 

677  reduction  in  welfare  clients  who  receive  treatment 
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10.  The  M  Retreats:  Semi-annual  weekend  retreats  for  recovering 
alcoholics  in  the  county. 
E.  Means  of  Financing: 

For  purposes  of  clarity,  the  funding  will  be  described  in  five 

segments  as  follows: 

a.)  Program  Funding:  Includes  cost  of  coordinator,  three  counselors, 
one  secretary  and  support  costs  for  information  and  referral 
office  and  three  satellite  offices. 

75%  of  these  costs  are  paid  Federally  under  Title  XX,  12-1/2%  State 
and  12-1/2%  local  for  a  total  budget  of  $82,000.00.  Total  county 
cost  is  ^10,000  this  year, 
b. )  Detox  Funding:  Detoxification  funding  is  75%  State  money  and  25% 
local  so  the  detox  bill  for  the  county  is  less  than  $16,000  this 
year  for  two  detoxification  centers, 
c. )  Treatment  Funding:  Treatment  costs  for  individuals  is  paid  in  a 
combination  of  ways.  For  individuals  eligible  under  Title  XX,  the 
cost  is  reimbursed  75%  by  Federal  funds.  In  some  cases  where 
appropriate,  Title  XIX  is  used  for  welfare  clients.  A  large 
portion  of  the  costs  for  those  not  eligible  under  either  Title  XX 
or  XIX,  insurance  is  covering  the  cost  of  treatment  since  in 
Ilinnesota  the  law  mandates  such  coverage  for  chemical  dependency 
in  group  policies, 
d. )  Other  Funding:  (Training) 

1.  Clergy  Training  -  Paid  by  Washington  County  Foundation 

2.  Police  Training  -  Paid  by  Washington  County  Foundation 

3.  Social  Worker  Training  -  Paid  by  Welfare  Department 
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4.  Public  Health  Nurses  -  Paid  by  Welfare  Department 

5.  Sheriff's  Training  -  Paid  by  Oourt  Services 
fi.  Probation  Officers  -  Paid  by  Court  Services 

e.)  Governor's  Law  -  Chemical  Dependency:  HS  128  (Governor's  Law) 
provides  financial  aid  for  chemical  dependency  outreach  programs 
to  be  implemented  by  every  Area  Board  (county)  through  contracting 
of  service  providers. 

Washington  County  Chemical  Dependency  Program  has  contracted  for 
the  following  programs  which  are  presently  in  operation  in  the 
county  at  the  funding  levels  shown: 

Affected  Employees  -  Private  Sector  -  $20,315.00 
Affected  Employees  -  Municipalities  -  $12,000.00 
Underserved  Women  -    $  8,864.00 

Underserved  Elderly  -    $  8,821.00 

Underserved  Youth  -  Teacher  Training  -  $  3,000.00 
Underserved  Youth  -  Prevention  -    $  3,000.00 

<156,000.00 

This  money  is  100^.  state  provided  and  every  indication  is  that 
it  will  be  extended  for  two  years  beyond  June  30,  1977. 
Adequacy  of  Legal  Requirements: 

Minnesota  State  Law  mandates  detoxification  and  information  and  referral 
services,  pre-sentence  investigation  for  drunk  drivers  and  drug 
education  for  persons  in  possession  of  l£  ounce  of  marijuana. 
This  county  program  more  than  qualifies  in  the  above  areas. 
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Prospects  for  Future  of  Program 

Given  the  present  high  level  of  support  demonstrated  by  the  County 
Commissioners  and  the  high  priority  assigned  to  chemical  dependency  by  the 
Welfare  Department,  it  is  reasonable  to  assume  the  continued  growth  of  the 
program  in  terms  of  people  served. 

The  financial  commitment  of  the  Governor's  Law  on  Chemical  Dependency, 
which  ends  June  30th,  will  probably  be  extended  through  the  next  two  years 
and  will  result  in  greater  outreach  to  underserved  populations  with  the 
cost  of  these  additional  programs  to  be  borne  by  the  state. 

The  mult i -agency  and  departmental  training  throughout  the  county  has 
resulted  in  a  high  level  of  awareness  of  chemical  dependency  and  the 
visability  of  the  program  within  the  county  continues  to  make  treatment 
easily  accessable  to  all  residents. 

Plans  are  being  made  now  for  a  county-wide  public  education  and  aware- 
ness program  to  maximize  use  of  the  chemical  dependency  resources  we  have. 

Also  planned  are  more  intensive  training  programs  aimed  at  doctors, 
psychiatrists  and  attorneys  from  the  private  sector. 

Conclusion 

This  is  a  very  brief  description  of  a  dynamic  and  progressive  program 
which  defines  chemical  dependency  as  a  community  problem  which  requires 
a  combined  community  response. 

Any  one  of  the  efforts  described  will  fail  or  be  appreciably  diminished 
if  any  of  the  other  efforts  diminishes  and  the  whole  program  depends  on 
the  responsible  leadership  of  the  elected  officials  of  the  county. 

V.'e  will  be  happy  to  supply  any  further  details  or  materials. 

Very  Sincerely, 

Patrick  D.  Griffin,  Coordinator 
Chemical  Dependency  Division 
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APPENDIX  II 

REVISED  CODES  OF  MONTANA 

Chapter  27 
Alcohol  &  Drug  Dependence 


REVISED  CODES  OK  MONTANA 
Chapter   27 
ALCOHOL  AND  DRUG  DEPENDENCE 


80-2701-   Purpose  and  intent  of  act  -  policy  of  state.   It  is  the  purpose 
of  this  act  and  the  policy  of  this  state  to  recognize  alcohol  and  drug 
dependence  as  problems  affecting  the  health,  safety,  morals,  economy, 
and  general  welfare  of  this  state;  to  recognize  alcohol  and  drug  depend- 
dence  as  problems  subject  to  treatment;  and  to  recognize  the  sufferer  of 
alcohol,  drug  dependence,  or  both,  as  worthy  of  treatment  and  rehabili- 
tation.  It  is  the  intent  of  this  act  to  establish  means  whereby  the  ap- 
propriate resources  of  this  state  may  be  focused  fully  and  effectively 
upon  the  problems  of  alcohol  and  drug  dependence  and  utilized  in  im- 
plementing programs  for  the  control  and  treatment  of  these  problems. 

80-2702.   Duties  of  department  -  department  authorized  to  accept  gifts  -  enter 
into  contracts  -  acquire  and  dispose  of  property.   ( 1 )   The  department  of 
institutions,  hereafter  referred  to  as  department  in  this  chapter,  shall: 

(a)  Plan,  promote,  and  assist  in  the  support  of  alcohol  and  drug  de- 
pendence prevention,  treatment,  and  control  programs; 

(b)  Conduct,  sponsor,  and  support  research,  investigations,  and  studies, 
including  evaluation,  of  all  phases  of  alcohol  and  drug  dependence; 

(c)  Assist  the  development  of  educational  and  training  programs  relative 
to  alcohol  and  drug  dependence,  and  carry  on  programs  to  assist  the  public, 
and  technical  and  professional  groups,  in  becoming  fully  informed  about  al- 
cohol and  drug  dependence; 

(d)  Promote,  develop,  and  assist  financially  and  otherwise,  alcohol  and 
drug  dependence  programs  administered  by  other  state  agencies,  local  govern- 
ment agencies,  and  private  nonprofit  organizations  and  agencies; 

(e)  Encourage  and  promote  effective  use  of  facilities,  resources,  and 
funds  in  the  planning  and  conduct  of  programs  and  activities  for  prevention, 
treatment,  and  control  of  alcohol  and  drug  dependence  and,  in  this  respect, 
co-operate  with  and  utilize  to  the  maximum  possible  extent  the  resources  and 
services  of  federal,  state,  and  local  agencies. 

(2)  To  carry  out  this  act,  the  department  may: 

(a)  Accept  gifts,  grants,  and  donations  of  money  and  property  from 
public  and  private  sources; 

(b)  Enter  into  contracts; 

(c)  Acquire  and  dispose  of  property. 


[Jiistory:   69-6203  -  amend  commission  to  department_J 


80-  2703.   Administration  of  federal  program.   The  department  of  institutions 
is  hereby  designated   the  single  state  agency  for  the  administration  of  federal 
programs  under: 

(1)   the  Drug  Abuse  Office  and  Treatment  ad  of  L972,  Public  Law  92-255 
as  amended,  21  U.S.C.  section  1176;  and 


(2)   the  Comprehensive  Alcohol  Abuse  and  Alcoholism  Prevention,  Treat- 
ment and  Rehabilitation  Act  of  1970,  Public  Law  91-616  as  amended,  42  U.S.C. 
section  4573. 

("History:   Enacted  80-2703  by  Section  4,  Chapter  280  L.  1975?] 

Note:   Section  5,  Chapter  280,  Laws  1975  provides:  "The  provisions 
of  sections  82A-116  through  82A-122  are  applicable  to  this  act." 

82A-116.   Rights  of  state  personnel.   Unless  otherwise  provided  in  this  act, 
each  state  officer  or  employee  affected  by  the  reorganization  of  the  executive 
branch  of  state  government  under  this  title  is  entitled  to  all  rights  which 
he  possessed  as  a  state  officer  or  employee  before  the  effective  date  of  the 
applicable  chapter  of  this  title,  including  rights  tc  tenure  in  office  and 
of  rank  or  grade,  rights  to  vacation  and  sick  pay  and  leave,  rights  under 
any  retirement  or  personnel  plan  or  labor  union  contract,  rights  to  compen- 
satory time  earned,  and  any  other  rights  under  any  law  or  administrative 
policy.   This  section  is  not  intended  to  create  any  new  rights  in  effect 
before  the  effective  date  of  the  applicable  chapter  of  this  title  or  an 
amendment  to  this  title. 

History:   Enact  81A-116  by  Section  1,  Chapter  272,  L.  1971;  amend 
Section  14,  Chapter  358,  L.  1973. 

Amendments:   The  1973  amendment  substituted  "branch"  for  "department" 
near  the  beginning;  substituted  "this  title"  for  "this  act"  in  three 
places;  and  added  "or  an  amendment  to  this  title"  at  the  end  of  the 
section. 

82A-117.   Rights  to  property.   The  department  or  unit  thereof  that  succeeds 
to    all  or  part  of  the  functions  of  an  agency  under  this  title  also  succeeds 
to  the  rights  to  all  real  and  personal  property  of  that  agency  relating  to 
the  functions  or  parts  of  functions  transferred.   The  property  includes  real 
property,  records,  office  equipment,  supplies,  contracts,  books,  papers,  doc- 
uments, maps  appropriations,  accounts  within  and  without  the  state  treasury, 
funds,  vehicles,  and  all  other  similar  property.   However,  the  department  or 
unit  may  not  use  or  divert  moneys  in  a  fund  or  account  for  a  purpose  other 
than  provided  by  law.   The  governor  shall  resolve  any  conflict  as  to  the 
proper  disposition  of  the  property,  and  his  decision  is  final.   This  section 
does  not  apply  to  property  owned  by  the  federal  government. 

History:   Enacted  82A-117  by  Section  1,  Chapter  272,  L.  1971;  amended 
Section  15,  Chapter  358,  L.  1973. 

Amendments:   The  1973  amendment  substituted  "this  title"  for  "this  act" 
in  the  first  sentence. 

82A-118.   Rules,  regulations  and  orders.   The  department  or  unit  thereof 
that  succeeds  to  all  or  part  of  the  functions  of  an  agency  under  this  title 
also  succeeds  to  the  rules,  regulations,  and  orders  of  that  agency  relating 
to  the  functions  or  parts  of  functions  transferred.   The  rules,  regulations, 
and  orders  of  any  agency  in  effect  before  the  effective  date  of  the  transfer 
remain  in  effect  until  amended,  repealed,  superceded,  or  nullified  by  proper 
authority  or  by  law. 
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History:   Knacted  82A-118  by  Section  1,  Chapter  272,  L.  1971;  amended 
Section  16,  Chapter  358,  L.  1973. 

Amendments:   The  1973  amendment  substituted  "this  title"  for  "this 
act"  in  the  first  sentence;  and  substituted  "transfer"  for  "chapter 
affecting  the  agency"  in  the  second  sentence. 

82A-119.   Legal  proceedings.   The  transfer  or  abolition  of  an  agency  or 
function  under  this  title  does  not  affect  the  validity  of  any  judicial  or 
administrative  proceeding  pending  or  which  could  have  been  commenced  before 
the  effective  date  of  the  transfer  or  abolition,  and  the  department  or 
unit  which  succeeds  to  the  functions  of  an  agency  relating  to  the  proceed- 
ing shall  be  substituted  as  a  party  in  interest. 


History:   Knacted  32A-119  by  Section  1,  Chapter  272,  L.  1971;  amended 
Section  17,  Chapter  358,  L.  1973. 

Amendments:   The  1973  amendment  inserted  "The  transfer  or  abolition  of 
an  agency  or  function  under"  at  the  beginning  of  the  section;  substi- 
tuted "this  title"  for  "this  act";  and  substituted  "transfer  or  abolition" 
for  "applicable  chapter  of  this  act." 

82A-120.   Rights  and  duties  under  existing  transactions.   The  rights,  priv- 
ileges, and  duties  of  the  holders  of  bonds  and  other  obligations  issued,  and 
the  parties  to  contracts,  leases,  indentures,  and  other  transactions  entered 
into,  before  the  effective  date  of  the  transfer  of  functions  under  this  title, 
by  the  state  or  by  any  agency,  officer,  or  employee  thereof,  and  covenants 
and  agreements  as  set  forth  therein,  remain  in  effect,  and  none  of  those  rights, 
privileges,  duties,  covenants,  or  agreements  is  impaired  or  diminished  by  reason- 
of  the  transfer  of  the  functions  of  an  agency  or  the  abolition  of  an  agency 
under  this  title.   The  department  or  unit  which  succeeds  to  the  functions  of  an 
agency  is  substituted  for  that  agency  and  succeeds  to  its  rights  and  duties 
under  the  provisions  of  those  bonds,  contracts,  leases,  indentures,  and  other 
transactions. 


History:   Enacted  82A-120  by  Section  1,  Chapter  272,  L, 
Section  18,  Chapter  358,  L.  1973. 


1971 ;  amended 


Amendments:   The  1973  amendment  substituted  "transfer  of  functions 
under  this  title"  for  "applicable  chapter  of  this  act"  in  the  first 
sentence;  and  substituted  "under  this  title"  for  "in  this  act"  at 
the  end  of  the  first  sentence.  _ 

82A-121.   References.   Unless  consistent  with  this  title,  if  an  agency  is 
abolished  under  this  title,  or  if  a  function  of  an  agency  is  transferred  to 
another  agency,  references  to  the  abolished  agency  or  to  the  agency  whose 
functions  were  transferred  in  any  law,  contract,  or  other  document  shall  ap- 
ply to  the  agency  which  succeeds  tc  the  functions  which  were  transferred. 

History:   Knacted  82A-12]  by  Section  L,  Chapter  272,  I..  1971;  amended 
Section  19,  Chapter  358,  L.  1973. 

Amendments:   The  1973  amendment  completely  rcwroti  tin   ection  and 
made  it.  applicable  to  abolition  of  agen<  Lei  or  transfer  of  functions 
at  any  time  rather  than  t  ho  .  made  by  bhe  1971  re organ:  ation. 
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82A-122.  Federal  aid.  If  any  part  of  this  title  is  ruled  to  be  in  con- 
flict with  federal  requirements  which  are  a  prescribed  condition  to  the 
receipt  of  federal  aid  by  the  state,  an  agency,  or  a  political  subdivision, 
that  part  of  this  title  has  no  effect,  and  the  governor  may  issue  an  ex- 
ecutive order  which  substitutes  for  that  part  to  the  extent  necessary  to 
effectuate  the  receipt  of  federal  aid.  The  order  is  effective  until  the 
legislative  assembly  again  acts  upon  the  matter. 

History:   Enacted  82A-122  by  Section  1,  Chapter  272,  L.  1971;  amended 
Section  20,  Chapter  358,  L.  1973. 

Amendments:   The  1973  amendment  substituted  "title"  for  "act"  twice 
in  the  first  sentence. 

Repealing  Clauses:   Section  3  of  Chapter  272,  Laws  1971  read  "Sections 
59-901  and  59-902,  R.C.M.  1947,  are  repealed." 

Section  21  of  Chapter  358,  Laws  1973  read  "Sections  82A-113,  82A-114  and 
82A-123,  R.C.M.  1947,  are  repealed." 

Separability  Clause:   Section  5  of  Chapter  272,  Laws  1971  read  "If   a 
part  of  this  act  is  invalid,  all  valid  parts  that  are  severable  from 
the  invalid  part  remain  in  effect.   If  a  part  of  this  act  is  invalid 
in  one  or  more  of  its  applications,  the  part  remains  in  effect  in  all 
valid  applications  that  are  severable  from  the  invalid  applications." 

Effective  Date:   Section  1  of  Chapter  272,  Laws  1971  read  "Chapters 
1  and  21  of  Section  1  of  this  act  and  Sections  4  and  5  of  this  act 
are  effective  upon  its  passage  and  approval.   Chapters  2  through  20 
of  section  1  of  this  act  are  effective  upon  the  date  the  governor 
signs  an  executive  order  impelementing  the  chapter  or  on  December  31, 
1972,  whichever  occurs  first.   The  governor  shall  file  the  executive 
order  with  the  secretary  of  state  on  the  day  the  order  is  signed. 
The  secretary  of  state  shall  file  and  record  the  order  and  send  a 
copy  of  the  order  to  each  addressee  on  his  official  mailing  list  for 
the  Revised  Codes  of  Montana  and  to  each  addressee  on  the  mailing 
list  for  the  Revised  Codes  of  Montana  and  to  each  addressee  on  the 
mailing  list  of  the  publisher  of  the  Revised  Codes  of  Montana.   Sec- 
tion 2  of  this  act  is  effective  when  Chapter  4  of  Section  1  of  this 
act  is  effective,  and  Section  3  is  effective  when  Chapter  2  of  Section 
1  of  this  act  is  effective." 

80-2704.   Receipt  of  financial  assistance  authorized  -  co-operation  with 
other  agencies  and  organizations  -  grants  to  other  agencies  and  organi- 
zations.  The  department  may  apply  for  and  receive  grants,  allotments, 
or  allocations  of  funds  or  other  assistance  for  purposes  pertaining  to  the 
problems  of  alcohol  and  drug  dependence,  or  related  social  problems,  under 
laws  and  rules  of  the  United  States,  any  other  state,  or  any  private  or- 
ganization.  The  department  may  co-operate  with  any  other  government  agency 
or  private  organization  in  programs  on  alcohol  and  drug  dependence  related 
social  problems.   In  carrying  out  co-operative  programs,  the  department  may 
make  grants  of  financial  assistance  to  government  agencies  and  private- 
organizations  under  terms  and  conditions  agreed  upon. 


J~History:   Enacted  Section  4,  Chapter  303,  L. 


1969. 
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80-2705.   Department  to  administer  act.   The  department  shall  administer 
the  provisions  of  this  act. 

ijlistory:   Enacted  Section  5,  Chapter  303,  L.  1969.1 

80-2706.   State  and  local  government  to  co-operate  with  department  -  not 
subject  to  its  control.   All  agencies  of  state  government,  local  government, 
and  all  state  and  local  government  employees  shall,  upon  request,  co-oper- 
ate with  the  department  in  its  activities  under  this  act,  but  nothing  in  the 
act  shall  be  construed  to  give  the  department  control  over  any  state  or  local 
agency  or  employee,  unless  otherwise  provided  by  law. 

Qlistory:   Knacted  Section  6,  Chapter  303,  L.  19697] 

80-2707.   Deposit  of  funds  from  federal  or  private  sources  with  state 
treasurer.   Funds  available  to  the  department  from  federal  or  private 
sources  for  use  in  alcohol  and  drug  dependence  prevention,  treatment,  and 
control  programs,  shall  be  deposited  with  the  state  treasurer  to  the  ac- 
count of  the  department  in  the  federal  and  private  revenue  fund. 

History:   Knacted  Section  7,  Chapter  303,  L.  1969. 

Separability  Clause:   Section  8  of  Chapter  303,  Laws  1969  read  "It  is 
the  intent  of  the  legislative  assembly  that  if  part  of  this  act  is 
invalid,  all  valid  parts  that  are  severable  from  the  invalid  part  re- 
main in  effect.   If  a  part  of  this  act  is  invalid  in  one  or  more  of 
its  applications,  the  part  remains  in  effect  in  all  valid  applications 
that  are  severable  from  the  invalid  applications." 

80-2708.   Declaration  of  policy.   It  is  the  policy  of  the  state  of  Montana 
to  recognize  alcoholism  as  an  illness  and  that  alcoholics  and  intoxicated 
persons  may  not  be  subjected  to  criminal  prosecution  because  of  their  con- 
sumption of  alcoholic  beverages  but  rather  should  be  afforded  a  continuum 
of  treatment  in  order  that  they  may  lead  normal  lives  as  productive  members 
of  society. 

[History:   Enacted  69-6211  by  Section  1,  Chapter  302,  L.  1974;  redes-H 
ignated  80-2708  by  Section  6,  Chapter  280,  L.  1975.  —J 

BE  IT  ENACTED  BY  THE  LEGISLATURE ' OF  THE  STATE  OF  MONTANA:  HB  627 

Section  1.   Section  2709,  H.C.M.  1947,  is  amended  to  read  as  follows: 

80-2709.   Definitions.   For  purposes  of  this  chapter: 

(1)  "alcoholic"  means  a  person  who  habitually  lacks  self-control  as  to 
the  use  of  alcoholic  beverages,  or  uses  alcoholic  beverages  to  the  extent 
that  his  health  is  substantially  impaired  or  endangered  or  his  social  or 
economic  function  is  substantially  disrupted; 

(2)  "approved  private  treatment  facility"  means  a  private  agency  meet- 
ing the  standards  prescribed  in  section  80-2713( 1 )  and  approved  under  section 
80-2713; 
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(3)  "approved  public  treatment  facility"  means  a  treatment  agency 
operating  under  the  direction  and  control  of  the  department  or  providing 
treatment  under  this  chapter  through  a  contract  with  the  department  and 
approved  under  section  80-2713 ; 

(4)  "department"  means  the  department  of  institutions  provided  for  in 
section  82A-801,  R.C.M.  1947; 

(5)  "incapacitated  by  alcohol"  means  that  a  person,   as  a  result  of  the 
use  of  alcohol,  is  unconscious  or  has  his  judgment  otherwise  so   impaired 
that  he  is  incapable  of  realizing  and  making  a  rational  decision  with  respect 
to  his  need  for  treatment; 

(6)  "incompentent  person"  means  a  person  who  has  been  adjudged  incom- 
petent by  the  district  court; 

(7)  "intoxicated  person"  means  a  person  whose  mental  or  physical 
functioning  is  substantially  impaired  as  a  result  of  the  use  of  alcohol; 

(8)  "treatment"  means  the  broad  range  of  emergency,  outpatient,  inter- 
mediate, and  inpatient  services  and  care,  including  diagnostic  evaluation, 
medical,  psychiatric,  psychological,  and  social  service  care,  vocational  re- 
habilitation and  career  counseling,  which  may  be  extended  to  alcoholics^  in- 
toxicated persons,  and  family  members; 

(9)  "family  member",  is  the  spouse,  mother,  father,  child,  or  member  of 
the  household  of  an  alcoholic  whose  life  has  been  affected  by  the  actions  of 
the  alcoholic  and  may  require  treatment; 

(10)   "prevention"  has  meaning  on  four  levels;  these  are: 

(a)  education  to  provide  information  to  the  schoolchildren  and  general 
public  relating  to  alcohol  dependence  and  alcoholism,  treatment,  and  rehabil- 
itative services  and  to  reduce  the  consequences  of  life  experiences  acquired 
by  contact  with  an  alcoholic; 

(b)  early  detection  and  recovery  from  the  illness  before  lasting  emo- 
tional  or  physical  damage,  or  both,  have  occurred; 

(c)  If  lasting  emotional  or  physical  damage,  or  both,  have  occurred, 
to  arrest  the  i llness'before  full  disability  has  been  reached; 

(d)  the  provision  of  facility  requirements  to  meet  division  program 
standards  and  improve  public  accessibility  for  services. " 

Section  2.   Section  80-2710  R.C.M.  1947,  is  amended  to  read  as  follows: 

80-2710.   Powers  of  department.   The  department  may: 

(1)  plan,  establish,  and  maintain  treatment  programs  as  necessary  or 
desirable ; 

(2)  coordinate  its  activities  and  cooperate  with  alcoholism  programs 
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in  this  and  other  states,  and  make  contracts  and  other  joint  or  cooperative 
arrangements  with  state,  local,  or  private  agencies  in  this  and  other  states 
for  the  treatment  of  alcoholics  and  intoxicated  persons  and  for  the  common 
advancement  of  alcoholism  programs; 

(3)  do  other  acts  and  things  necessary  or  convenient  to  execute  authority 
expressly  granted  to  it;  and 

(4)  provide  treatment  facilities  for  alcoholics^  intoxicated  persons_, 
and  family  members." 

80-2711.   Duties  of  department.   The  department  shall: 

I  1)   develop,  encourage,  and  foster  state-wide,  regional,  and  local  plans 
and  programs  for  the  prevention  of  alcoholism  and  treatment  of  alcoholics  and 
intoxicated  persons  in  co-operation  with  public  and  private  agencies,  organ- 
izations, and  individuals  and  provide  teenhnical  assistance  and  consultation 
services  for  these  purposes ; 

(2)  co-ordinate  the  efforts  and  enlist  the  assistance  of  all  public  and 
private  agencies,  organizations,  and  individuals  interested  in  prevention  of 
alcoholism  and  treatment  of  alcoholics  and  intoxicated  persons; 

(3)  co-operate  with  the  department  of  institutions  and  board  of  pardons 
in  establishing  and  conducting  programs  to  provide  treatment  for  alcoholics 
and  intoxicated  persons  in  or  on  parole  from  penal  instituitons ; 

(4)  co-operate  with  the  department  of  education,  the  superintendent  of 
public  instruction,  schools,  police  departments,  courts,  and  other  public 
and  private  agencies,  organizations  and  individuals  in  establishing  programs 
for  the  prevention  of  alcoholism  and  treatment  of  alcoholics  and  intoxicated 
persons,  and  preparing  curriculum  materials  thereon  for  use  at  all  levels  of 
education; 

(5)  prepare,  publish,  evaluate,  and  disseminate  educational  material 
dealing  with  the  nature  and  effects  of  alcohol; 

(6)  develop  and  implement,  as  an  integral  part  of  treatment  programs, 
an  educational  program  for  use  in  the  treatment  of  alcoholics  and  intoxi- 
cated personL,  which  program  shall  include  the  dissemination  of  information 
concerning  (tie  nature  and  effects  of  alcohol; 

(7)  organize  and  foster  braining  programs  for  all  persons  engaged  in 
treatment  of  alcoholics  and  intoxicated  persons; 

(8)  sponsor  and  encourage  research  into  the  causes  and  nature  of  alco- 
holism and  treatment  of  alcoholics  and  intoxicated  persons,  and  serve  as  a 
clearinghouse  for  information  relating  to  alcoholism; 

(9)  specify  uniform  methods  for  keeping  statistical  Information  by 
public  and  private  agencies,  organizations,  and  individuals,  and  colled 
and  make  available  relevant  slat  i:.l  Lea]  information,  including  number  of 
persons  treated,  frequency  of  admission  and  readm.iss  ion ,  and  frequency  and 
duration  of  treatment; 
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(10)  advise  the  governor  in  the  preparation  of  a  comprehensive  plan 
for  treatment  of  alcoholics  and  intoxicated  persons  for  inclusion  in  the 
state's  comprehensive  health  plan; 

(11)  review  all  state  health,  welfare,  and  treatment  plans  to  be  submitted 
for  federal  funding  under  federal  legislation,  and  advise  the  governor  on  pro- 
visions to  be  included  relating  to  alcoholism  and  intoxicated  persons; 

(12)  assist  in  the  development  of,  and  co-operate  with,  alcohol  ed- 
ucation and  treatment  programs  for  employees  of  state  and  local  govern- 
ments and  businesses  and  industries  of  the  state ; 

(13)  utilize  the  support  and  assistance  of  interested  persons  in  the 
community,  particularly  recovered  alcoholics,  to  encourage  alcoholics  vol- 
untarily to  undergo  treatment 

(14)  co-operate  with  the  department  of  justice  in  establishing  and  con- 
ducting programs  designed  to  deal  with  the  problem  of  persons  operating  motor 
vehicles  while  intoxicated; 

(15)  encourage  general  hospitals  and  other  appropriate  health  facilities 
to  admit  without  discrimination  alcoholics  and  intoxicated  persons  and  to 
provide  them  with  adequate  and  appropriate  treatment; 

(16)  encourage  all  health  and  disability  insurance  programs  to  include 
alcoholism  as  a  covered  illness;  and 

(17)  submit  to  the  governor  an  annual  report  covering  the  activities  of 
the  department. 

History:   Enacted  69-6214  by  Section  4,  Chapter  302,  L.  1974;  redesignate 
80-2711  by  Section  6,  Chapter  280,  L.  1975. 

Section  3.   Section  80-2712,  R.C.M.  1947,  is  amended  to  read  as  follows: 

80-2712.   Comprehensive  program  for  treatment.   (1)   The  department  shall  es- 
tablish a  comprehensive  and  coordinated  program  for  the  treatment  of  alcoholics^ 
intoxicated  persons,  and  family  members. 

(2)  The  program  shall  include: 

(a)  emergency  treatment  provided  by  a  facility  affiliated  with  or  part 
of  the  medical  service  of  a  general  hospital; 

(b)  inpatient  treatment; 

(c)  intermediate  treatment;  and 

(d)  outpatient  and  followup  treatment. 

(3)  The  department  shall  provide  for  adequate  and  appropriate  treatment 
for  alcoholics  and  intoxicated  persons  admitted  under  sections  80-2715  through 
80-2718.   Treatment  may  not  be  provided  at  a  correctional  institution  except 
for  inmates. 
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(4)  All  appropriate  put  Li<  and  private  resources  shall  be  coordinated 
with  and  utilized  in  the  program  Lf  possible. 

(5)  The  department  shall  prepare,  publish,  and  distribute  annually 
a  list  of  all  approved  public  and  private  treatment  facilities." 

80-2713.   Facility  standards  —  inspections  —  approvals.   (1)   The  depart- 
ment shall  establish  standards  for  approved  treatment  facilities  that  must 
be  met  for  a  treatment  facility  to  be  approved  as  a  public  or  private  treat- 
ment facility,  and  fix  the  fees  to  be  charged  for  the  required  inspections. 
The  standards  may  concern  only  the  health  standards  to  be  met  and  standards 
of  treatment  to  be  afforded  to  patients. 

(2)  The  department  periodically  shall  inspect  approved  public  and  pri- 
vate treatment  facilities  at  reasonable  times  and  in  a  reasonable  manner. 

(3)  The  department  shall  maintain  a  list  of  approved  public  and  pri- 
vate treatment  facilities. 

(4)  Each  approved  public  and  private  treatment  facility  shall  file  with 
the  department  on  request,  data,  statistics,  schedules,  and  information  the 
department  reasonably  requires.   An  approved  public  or  private  treatment 
facility  that  without  good  cause  fails  to  furnish  any  data,  statistics,  sched- 
ules, or  information  as  requested,  or  files  fraudulent  returns  thereof,  shall 
be  removed  from  the  list  of  approved  treatment  facilities. 

(5)  The  department,  after  holding  a  hearing  in  accordance  with  the 
Administrative  Procedures  Act,  may  suspend,  revoke,  limit,  or  restrict  an 
approval,  or  refuse  to  grant  an  approval,  for  failure  to  meet  its  standards. 

(6)  A  district  court  may  restrain  any  violation  of  this  section,  review 
any  denial,  restriction,  or  revocation  of  approval,  and  grant  other  relief 
required  to  enforce  its  provisions. 

(7)  Upon  petition  of  the  department  and  after  a  hearing  held  upon  reason- 
able notice  to  the  facility,  a  district  court  may  issue  a  warrant  tc  the 
department  authorizing  it  to  enter  and  inspect  at  reasonable  times,  and  ex- 
amine the  books  and  accounts  of,  any  approved  public  or  private  treatment 
facility  refusing  to  consent  to  inspection  or  examination  by  the  department 

or  which  the  department  has  reasonable  cause  to  believe  is  operating  in 
violation  of  this  act. 


History:   Knacted  69-6216  by  Section  6,  Chapter  302,  L.  1S74;  redesignated! 
30-2713  by  Section  6,  Chapter  280,  1..  1975.  -* 

Section  4.   Section  80-2714,  R.C.M.  1947,  is  amended  to  read  as  follows: 


D 


"80-2714.   Acceptance  for  treatment  —  rules.   The  department  shall  adopt 
rules  for  acceptance  of  persons  into  the  treatment  program,  considering 
available  treatment  resources  and  facilities,  for  the  purpose  of  c.u-h  and 
I ective  treatment  of  alcoholics,   intoxicated  persons,  and  family  members, 


-  9  - 


In  adopting  the  rules  the  department  shall  be  guided  by  the  following  stand- 
ards: 

(1)  If  possible  a  patient  shall  be  treated  on  a  voluntary  rather  than 
an  involuntary  basis. 

(2)  A  patient  shall  be  initially  assigned  or  transferred  to  outpatient 
or  intermediate  treatment,  unless  he  is  found  to  require  inpatient  treatment. 

(3)  A  person  shall  not  be  denied  treatment  solely  because  he  has  with- 
drawn from  treatment  against  medical  advice  on  a  prior  occasion  or  because 
he  has  relapsed  after  earlier  treatment. 

(4)  An  individualized  treatment  plan  shall  be  prepared  and  maintained 
on  a  current  basis  for  each  person. 

(5)  Provision  shall  be  made  for  a  continuum  of  coordinated  treatment 
services,  so  that  a  person  who  leaves  a  facility  or  a  form  of  treatment  will 
have  available  and  utilize  other  appropriate  treatment." 

80-2715.   Voluntary  treatment  of  alcoholics.  (1)   An  alcoholic  may  apply  for 
voluntary  treatment  directly  to  an  approved  public  treatment  facility.   If 
the  proposed  patient  is  a  minor  or  an  incompetent  person,  he,  a  parent,  a 
legal  guardian,  or  other  legal  representative  may  make  the  application. 

(2)  Subject  to  rules  adopted  by  the  department,  the  administrator  of 
an  approved  public  treatment  facility  may  determine  who  shall  be  admitted 
for  treatment.   If  a  person  is  refused  admission  to  an  approved  public 
treatment  facility,  the  administrator,  subject  to  departmental  rules,  shall 
refer  the  person  to  another  approved  public  treatment  facility  for  treatment 
if  possible  and  appropriate. 

(3)  If  a  patient  receiving  in-patient  care  leaves  an  approved  public 
treatment  facility,  he  shall  be  encouraged  to  consent  to  appropriate  out- 
patient or  intermediate  treatment.   If  it  appears  to  the  administrator  of 
the  treatment  facility  that  the  patient  is  an  alcoholic  who  requires  help, 
the  department  shall  arrange  for  assistance  in  obtaining  supportive  services 
and  residential  facilities. 

(4)  If  a  patient  leaves  an  approved  public  treatment  facility,  with  or 
against  the  advice  of  the  administrator  of  the  facility,  the  department  shall 
make  reasonable  provisions  for  his  transportation  to  another  facility  or  to 
his  home.   If  he  has  no  home  he  shall  be  assisted  in  obtaining  shelter.   If 
he  is  a  minor  or  an  incompetent  person  the  request  for  discharge  from  an 
in-patient  facility  shall  be  made  by  a  parent,  legal  guardian,  or  other 
legal  representative  or  by  the  minor  or  incompetent  if  he  was  the  original 
applicant. 


0 


History:   Enacted  69-6218  by  Section  8,  Chapter  302,  L.  1974;  redesignated] 
0-2715  by  Section  6,  Chapter  280,  L.  1975.  "^ 
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Section  5.   Section  80-2716,  R.C.M.  1947,  is  amended  to  read  as  follows: 

"80-2716.   Treatment  and  services  for  intoxicated  persons  and  persons  incapac- 
itated by  alcohol.   (1)   An  intoxicated  person  may  come  voluntarily  to  an 
approved  public  treatment  facility  for  emergency  treatment.   A  person  who 
appears  to  be  intoxicated  in  a  public  place  and  to  be  in  need  of  help,  if 
he  consents  to  the  proferred  help,  may  be  assisted  to  his  home,  an  approved 
public  treatment  facility,  an  approved  private  treatment  facility,  or  other 
health  facility  by  the  police. 

(2)  A  person  who  appears  to  be  incapacitated  by  alcohol  shall  be  taken 
into  protective  custody  by  the  police  and  forthwith  brought  to  an  approved 
public  treatment  facility  for  emergency  treatment.  W   no  approved  public 
treatment  facility  is  readily  available  he  shall  be  taken  to  an  emergency 
medical  service  customarily  used  for  incapacitated  persons.   The  police,  in 
detaining  the  person  and  in  taking  him  to  an  approved  pun  lie  treatment  fa- 
cility, is  taking  him  into  protective  custody  and  shall  make  every  reasonable 
effort  to  protect  his  health  and  safety.   In  taking  the  person  into  protective 
custody,  the  detaining  officer  may  take  reasonable  steps  to  protect  himself. 
No  entry  or  other  record  may  be  made  to  indicate  that  the  person  taken  into 
custody  under  this  section  has  been  arrested  or  charged  with  a  crime. 

(3)  A  person  who  comes  voluntarily  or  is  brought  to  an  approved  public 
treatment  facility  shall  be  examined  by  a  licensed  physician  as  soon  as 
possible.   He  may  then  be  admitted  as  a  patient  or  referred  to  another  health 
facility.   The  referring  approved  public  treatment  facility  shall  arrange  for 
his  transportation. 

(4)  A  person  who  by  medical  examination  is  found  to  be  incapacitated  by 
alcohol  at  the  time  of  his  admission  or  to  have  become  incapacitated  at  any 
time  after  his  admission,  may  not  be  detained  at  the  facility  (1)  once  he  is 
no  longer  incapacitated  by  alcohol,  or  (2)  if  he  remains  incapacitated  by 
alcohol  for  more  than  forty-eight  (48)  hours  after  admission  as  a  patient, 
unless  he  is  committed  under  section  80-2717.   A  person  may  consent  to  remain 
in  the  facility  as  long  as  the  physician  in  charge  believes  appropriate. 

(5)  A  person  who  is  not  admitted  to  an  approved  public  treatment  facility 
and  is  not  referred  to  another  health  facility,  may  be  taken  to  his  home. 

If  he  has  no  home,  the  approved  public  treatment  facility  shall  assist  him  in 
obtaining  shelter. 

(6)  If  a  patient  is  admitted  to  an  approved  public  treatment  facility, 
his  family  or  next  of  kin  shall  be  notified  as  promptly  as  possible.   If  an 
adult  patient  who  is  not  incapacitated  requests  that  there  be  no  notification, 
his  request  shall  be  respected." 

Section  6.   Section  80-2717,  R.C.M.  1947,  is  amended  to  read  as  follows: 

"80-2717.   Emergency  commitment.   (1)   An  intoxicated  person  who  (a)  has 
threatened,  attempted,  or  Inflicted  physical  harm  on  another  and  is  likely 
to  inflict  physical  harm  on  another  unless  committed,  or  (b)  is  incapaeiit.il 
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by  alcohol,  may  be  committed  to  an  approved  public  treatment  facility  for 
emergency  treatment.   A  refusal  to  undergo  treatment  does  not  constitute 
evidence  of  lack  of  Judgement  as  to  the  need  for  treatment. 

(2)  The  certifying  physician,  spouse,  guardian,  or  relative  of  the  person 
to  be  committed,  or  any  responsible  person,  may  make  a  written  application 

for  commitment  under  this  section,  directed  to  the  administrator  of  the  approved 
public  treatment  facility.   The  application  shall  state  facts  to  support  the 
need  for  emergency  treatment  and  be  accompanied  by  a  physician's  certificate 
stating  that  he  has  examined  the  person  sought  to  be  committed  within  two  (2) 
days  before  the  certificate's  date  and  facts  supporting  the  need  for  emergency 
treatment.   A  physician  employed  by  the  admitting  facility  or  the  department 
is  not  eligible  to  be  the  certifying  physician. 

(3)  Upon  approval  of  the  application  by  the  administrator  of  the  approved 
public  treatment  facility,  the  person  shall  be  brought  to  the  facility  by  a 
peace  officer,   health  officer,  the  applicant  for  commitment,  the  patient's 
spcuse,  the  patient's  guardian,  or  any  other  interested  person.   The  person 
shall  be  retained  at  the  facility  to  which  he  was  admitted,  or  transferred  to 
another  appropriate  public  or  private  treatment  facility,  until  discharged 
under  subsection  (5). 

(4)  The  administrator  of  an  approved  public  treatment  facility  shall  refuse 
an  application  if  in  his  opinion  the  application  and  certificate  fail  to  sustain 
the  grounds  for  commitment. 

(5)  When  on  the  advice  of  the  medical  staff  the  administrator  determines 
that  the  grounds  for  commitment  no  longer  exist,  he  shall  discharge  a  person 
committed  under  this  section.   No  person  committed  under  this  section  may  be 
detained  in  any  treatment  facility  for  more  than  five  (5)  days.   If  a  petition 
for  involuntary  commitment  under  section  80-2718  has  been  filed  within  the 
five  (5)  days  and  the  administrator  incharge  of  an  approved  public  treatment 
facility  finds  that  grounds  for  emergency  commitment  still  exist,  he  may  de- 
tain the  person  until  the  petition  has  been  heard  and  determined,  but  no  longer 
than  ten  (10)  days  after  filing  the  petition. 

(6)  A  copy  of  the  written  application  for  commitment  and  of  the  physician's 
certificate,  and  a  written  explanation  of  the  person's  right  to  counsel,  shall 
be  given  to  the  person  within  twenty-four  (24)  hours  after  commitment  by  the 
department,  who  shall  provide  a  reasonable  opportunity  for  the  person  to  con- 
sult counsel." 

80-2718.   Involuntary  commitment  of  alcoholics.   (1)   A  person  may  be  committed 
to  the  custody  of  the  department  of  institutions  by  the  district  court  upon 
the  petition  of  his  spouse  or  guardian,  a  relative,  the  certifying  physician, 
or  the  chief  of  any  approved  public  treatment  facility.   The  petition  shall 
allege  that  the  person  is  an  alcoholic  who  habitually  lacks  self-control  as 
to  the  use  of  alcoholic  beverages  and  that  he  (a)  has  threatened,  attempted, 
or  inflicted  physical  harm  on  another  and  that  unless  committed  is  likely  to 
inflict  physical  harm  on  another;  or  (b)  is  incapacitated  by  alcohol.   A  re- 
fusal to  undergo  treatment  does  not  constitute  evidence  of  lack  of  judgement 
as  to  the  need  for  treatment.   The  petition  shall  be  accompanied  by  a  certif- 
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•  !'  a  licensed  physician  who  has  examined  the  person  within  two  (2) 
days  before  submission  of  the  petition,  unless  thr  person  whose  commitment 
is  sought  has  refused  to  submit  to  a  medica]  examination,  in  which  case  the 

.  t  of  refusal  shall  be  alleged  in  the  petition.   The  certificate  shall  set 
forth  the  physician's  findings  in  support  of  the  allegations  of  the  petition. 
A  physician  employed  by  the  admitting  facility  or  the  department  is  not  eligi- 
ble to  be  the  certifying  physician. 

(2)  Upon  filing  the  petition,  the  court  shall  fix  a  date  for  a  hearing 
no  later  than  ten  (10)  days  after  the  date  the  petition  was  filed.   A  copy 
of  the  petition  and  of  the  notice  of  the  hearing,  including  the  date  fixed 
by  the  court,  shall  be  served  on  the  petitioner,  the  person  whose  commitment 
is  sought,  his  next  of  kin  other  than  the  petitioner,  a  parent  or  his  legal 
guardian  if  he  is  a  minor,  the  administrator  incharge  of  the  approved  public 
treatment  facility  to  which  he  has  been  committed  for  emergency  care,  and 
any  other  person  the  court  believes  advisable.   A  copy  of  the  petition  and 
certificate  shall  be  delivered  to  each  person  notified. 

(3)  At  the  hearing  the  court  shall  hear  all  relevant  testimony,  including, 
if  possible,  the  testimony  of  at  least  one  licensed  physician  who  has  examined 
the  person  whose  commitment  is  sought.   The  person  shall  have  a  right  to  have 

a  licensed  physician  of  his  own  choosing  examine  him  and  testify  on  his  be- 
half, and  if  he  has  no  funds  with  which  to  pay  such  physician,  the  reasonable 
costs  of  one  such  examination  and  testimony  shall  be  paid  by  the  county.   The 
person  shall  be  present  unless  the  court  believes  that  his  presence  is  likely 
to  be  injurious  to  him;  he  shall  be  advised  of  his  right  to  counsel  and,  if 
he  is  unable  to  hire  his  own  counsel,  the  court  shall  appoint  an  attorney  to 
represent  him  at  the  expense  of  the  county.   The  court  shall  examine  the 
person  in  open  court,  or  if  advisable,  shall  examine  the  person  in  chambers. 
If  he  refuses  an  examination  by  a  licensed  physician  and  there  is  sufficient 
evidence  to  believe  that  the  allegations  of  the  petition  are  true,  or  if  the 
court  believes  that  more  medical  evidence  is  necessary,  the  court  may  make  a 
temporary  order  committing  him  to  the  department  of  institutions  for  a  period 
of  net  more  than  five  (5)  days  for  purposes  of  a  diagnostic  examination. 

(4)  If  after  hearing  all  relevant  evidence,  including  the  results  of  any 
diagnostic  examination  by  the  department  of  institutions,  the  court  finds 
that  grounds  for  involuntary  commitment  have  been  established  by  clear  and 
convincing  evidence,  it  shall  make  an  order  of  commitment  to  the  department 
of  institutions.   It  may  not  order  commitment  of  a  person  unless  it  determ- 
ines that  the  department  of  institutions  is  able  to  provide  adequate  and 
appropriate  treatment  for  him  and  the  treatment  is  likely  to  be  beneficial. 

(5)  A  person  committed  under  this  section  shall  remain  in  the  custody 
of  the  department  of  institutions  for  treatment  for  a  period  of  thirty  (30) 
days  unless  sooner  discharged.   At  the  end  of  the  thirty  (30)  day  period, 
he  shall  be  discharged  automatically  unless  the  department  of  institutions 
before  expiration  of  the  period  obtains  a  court  order  from  the  district  court 
of  the  committing  district  for  his  recommitment  upon  the  grounds  set  forth 

in  subsection  (l)  for  a  further  period  of  ninety  (90)  days  unless  sooner  dis- 
charged. If  a  person  has  been  committed  because  he  is  an  alcoholic  likely  to 
Inflict  physical  harm  on  another,  the  department  of  institutions  shall  apply 
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for  recommitment  if  after  examination  it  is  determined  that  the  likelihood 
still  exists. 

(6)  A  person  recommitted  under  subsection  (5)  who  has  not  been  dis- 
charged by  the  department  of  institutions  before  the  end  of  the  ninety  (90) 
day  period  shall  be  discharged  at  the  expiration  of  that  period  unless  the 
department  of  institutions,  before  expiration  of  the  period,  obtains  a  court 
order  from  the  district  court  of  the  committing  district  on  the  grounds  set 
forth  in  subsection  (1)  for  recommitment  for  a  further  period  not  to  exceed 
ninety  (90)  days.   If  a  person  has  been  committed  because  he  is  an  alcoholic 
likely  to  inflict  physical  harm  on  another,  the  department  shall  apply  for 
recommitment  if  after  examination  it  is  determined  that  the  likelihood  still 
exists.   Only  two  (2)  commitment  orders  under  subsections  (5)  and  (6)  are 
permitted. 

(7)  Upon  the  filing  of  a  petition  for  recommitment  under  subsections  (5) 
or  (6),  the  court  shall  fix  a  date  for  hearing  no  later  than  ten  (10)  days 
after  the  date  the  petition  was  filed.   A  copy  of  the  petition  and  of  the  notice 
of  hearing,  including  the  date  fixed  by  the  court,  shall  be  served  on  the 
petitioner,  the  person  whose  commitment  is  sought,  his  next  of  kin  other  than 
the  petitioner,  the  original  petitioner  under  subsection  (l)  if  different 

from  the  petitioner  for  recommitment,  one  of  his  parents  or  his  legal  guardian 
if  he  is  a  minor,  and  any  other  person  the  court  believes  advisable.   At  the 
hearing  the  court  shall  proceed  as  provided  in  subsection  (3). 

(8)  A  person  committed  to  the  custody  of  the  department  of  institutions 
for  treatment  shall  be  discharged  at  any  time  before  the  end  of  the  period 
for  which  he  has  been  committed  if  either  of  the  following  conditions  is  met: 

(a)  in  case  of  an  alcoholic  committed  on  the  grounds  of  likelihood  of 
infliction  of  physical  harm  upon  another,  that  he  is  no  longer  in  need  of 
treatment  or  the  likelihood  no  longer  exists;  or 

(b)  in  case  of  an  alcoholic  committed  on  the  grounds  of  the  need  of 
treatment  and  incapacity,  that  the  incapacity  no  longer  exists,  further 
treatment  will  not  be  likely  to  bring  about  significant  improvement  in  the 
person's  condition,  or  treatment  is  no  longer  adequate  or  appropriate. 

(9)  The  court  shall  inform  the  person  whose  commitment  or  recommitment 
is  sought  of  his  right  to  contest  the  application,  be  represented  by  counsel 
at  every  stage  of  any  proceedings  relating  to  his  commitment  and  recommitment, 
and  have  counsel  appointed  by  the  court  or  provided  by  the  court,  if  he  wants 
the  assistance  of  counsel  and  is  unable  to  obtain  counsel.   If  the  court  be- 
lieves that  the  person  needs  the  assistance  of  counsel,  the  court  shall  re- 
quire, by  appointment  if  necessary,  counsel  for  him  regardless  of  his  wishes. 
The  person  whose  commitment  or  recommitment  is  sought  shall  be  informed  of 
his  right  to  be  examined  by  a  licensed  physician  of  his  choice.   If  the  per- 
son is  unable  to  obtain  a  licensed  physician  and  requests  examination  by  a 
physician,  the  court  shall  employ  a  licensed  physician. 

(10)  If  a  private  treatment  facility  agrees  with  the  request  of  a  com- 
petent patient  or  his  parent,  sibling,  adult  child,  or  guardian  to  accept  the 
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patient  for  treatment,  the  department  of  institutions  may  transfer  him  to 
the  private  treatment  facility. 

(11)  A  person  committed  under  this  section  may  at  any  time  seek  to  be 
discharged  from  commitment  by  writ  of  habeas  corpus  or  other  appropriate 
means. 

(12)  The  venue  of  proceedings  under  this  section  is  in  place  in  which 
person  to  be  committed  resides  or  is  present. 

[History:   Enacted  69-6221  by  Section  11,  Chapter  302,  L.  1974;  redesignated  / 
80-2718  by  Section  6,  Chapter  280,  L.  1975.  -* 

80-2719.   Records  of  alcoholics  and  intoxicated  persons.   (l)   The  regis- 
tration and  other  records  of  treatment  facilities  shall  remain  confidential 
and  are  privileged  to  the  patient. 

(2)   Notwithstanding  subsection  (1),  the  department  may  make  available 
information  from  patient's  records  for  purposes  of  research  into  the  causes 
and  treatment  of  alcoholism.   Information  under  this  subsection  shall  not 
be  published  in  a  way  that  discloses  patient's  names  or  other  identifying 
information. 

[History:   Enacted  69-6222  by  Section  12,  Chapter  302,  L.  1974;  redesignated! 
80-2719  by  Section  6,  Chapter  280,  L.  1975.  -* 

80-2720.   Visitation  and  communication  of  patients.   (1)   Subject  to  reasonable 
rules  regarding  hours  of  visitation  which  the  department  may  adopt,  patients 
in  any  approved  treatment  facility  shall  be  granted  opportunities  for  adequate 
consultation  with  counsel,  and  for  continuing  contact  with  family  and  friends 
consistent  with  an  effective  treatment  program. 

(2)   Neither  mail  nor  other  communication  to  or  from  a  patient  in  any 
approved  treatment  facility  may  be  intercepted,  read,  or  censored.   The  ad- 
ministrator may  adopt  reasonable  rules  regarding  the  use  of  telephone  by 
patients  in  approved  treatment  facilities. 


I 


History:   Enacted  69-6223  by  Section  13,  Chapter  302,  L.  1974;  redesignated] 


80-2720  by  Section  6,  Chapter  280,  L.  1975. 

80-2721.   Application  of  Administrative  Procedure  Act.   The  Administrative 
Procedure  Act  applies  to  and  governs  all  administrative  actions  taken  under 
this  act. 


c 


History:   Enacted  69-6224  by  Section  14,  Chapter  302,  L.  1974;  redesignated 


a 


80-2721  by  Section  6,  Chapter  280,  L.  1975. 

80-2722.   Departmental  reports  to  legislature.   The  department  shall  achieve 
lull  implementation  of  the  provisions  of  the  act,  as  set  Forth  Ln  this  chap- 
ter and  related  sections,  no  later  than  January  1,  1^76.   A  progress  report 
on  the  implementation  shall  be  made  to  the  197b  Legislative  session.   There- 
after the  department  shall  report,  to  each  legislative  session,  on  the  status 
of  the  implemented  act.   This  report,  or  any  part  thereof,  may  be  included  as 
the  department's  state  plan  for  alcohol  abuse  and  alcoholism. 
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History:   Enacted  69-6224  by  Section  19,  Chapter  302,  L.  1974;  amended  and 
redesignated  80-2722  by  Section  3,  Chapter  280,  L.  1975. 

Amendments:   The  1975  amendment  renumbered  this  section;  deleted  "and 
the  department  of  institutions"  after  "The  department"  at  the  beginning 
of  the  section;  and  substituted  "department"  for  "departments"  at  the 
beginning  of  the  third  sentence. 

Repealing  Clause:   Section  20  of  Chapter  302,  Laws  1974  read  "Sections 
4-164  and  69-6202,  R.C.M.  1947,  are  repealed."  — 

80-2723.   Criminal  laws  limitations.   (l)   No  county,  municipality,  or  other 
political  subdivision  may  adopt  or  enforce  a  local  law,  ordinance,  resolution, 
or  rule  having  the  force  of  law  that  includes  drinking,  being  a  common  drunk- 
ard, or  being  found  in  an  intoxicated  condition  as  one  of  the  elements  of  the 
offense  giving  rise  to  a  criminal  or  civil  penalty  or  sanction. 

(2)   Nothing  in  this  section  affects  any  law,  ordinance,  resolution,  or 
rule  against  drunken  driving,  driving  under  the  influence  of  alcohol,  or 
other  similar  offense  involving  the  operation  of  a  vehicle,  aircraft,  boat, 
machinery,  or  other  equipment,  or  regarding  the  sale,  purchase,  dispensing, 
possessing,  or  use  of  alcoholic  beverages  at  stated  times  and  places  or  by 
a  particular  class  of  persons. 

^History:   Enacted  80-2723  by  Section  2,  Chapter  403,  L.  1975J 

80-2724.   Public  intoxication  not  criminal  offense.   (1)   A  person  who  appears 
to  be  intoxicated  or  incapacitated  by  alcohol  in  public  commits  no  criminal 
offense  solely  by  reason  of  being  in  such  condition,  but  may  be  detained  by  a 
peace  officer  for  the  person's  own  protection.   A  peace  officer  who  detains 
a  person  who  appears  to  be  intoxicated  or  incapacitated  by  alcohol  in  public 
shall  proceed  in  the  manner  as  provided  by  section  80-2716. 

(2)  If  none  of  the  alternatives  in  section  80-2716  is  reasonably  avail- 
able, a  peace  officer  may  detain  a  person  who  appears  to  be  intoxicated  or 
incapacitated  by  alcohol  in  jail  until  the  person  is  no  longer  creating  a 
risk  to  himself  or  others. 

(3)  A  peace  officer,  acting  within  the  scope  of  his  authority  under 
this  chapter,  shall  not  be  personally  liable  for  his  actions. 

History:   Enacted  80-2724  by  Section  3,  Chapter  403,  L.  1975. 

Repealing  Clause:   Section  4  of  Chapter  403,  Laws  of  1975  read  "Section 
94-8-105  is  repealed." 

Section  7.   There  is  a  new  R.C.M.  section  numbered  80-2725  that  reads  as 
follows : 


80-2725.   State-approved  alcoholism  programs  utilizing  funding  generated  by 
taxation  on  alcoholic  beverages.   (1)   Revenue  generated  by  4-1-401  and  4-1-404 
for  the  treatment,  rehabilitation,  and  prevention  of  alcoholism  may  be  distributed 
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in  cither  of  the  following  manners: 

(a)  as  payment  of  fees  for  alcoholism  services  provided  by  state- 
approved  alcoholism  programs,  certified  alcoholism  counselors,  licensed 
physicians,  and  licensed  hospitals;  and 

(b)  as  grants  to  persons  operating  state-approved  alcoholism  programs. 

(2)  No  person  operating  a  state-approved  alcoholism  program  may  be  re- 
quired to  provide  matching  funds  as  a  condition  of  receiving  a  grant  under 
subsection  (l)  of  this  section. 

(3)  In  addition  to  funding  received  under  this  section,  a  person  oper- 
ating a  state-approved  alcoholism  program  may  accept  gifts,  bequests,  or  the 
donation  of  services  or  money  for  the  treatment,  rehabilitation,  or  prevention 
of  alcohol  ism. 

(4)  No  person  receiving  funding  under  this  section  to  support  operation 
of  a  state-approved  alcoholism  program  may  refuse  alcoholism  treatment,  re- 
habilitation, or  prevention  services  to  a  person  solely  because  of  that  per- 
son's inability  to  pay  for  those  services. 

(5)  A  grant  made  under  this  section  is  subject  to  the  following  conditions: 

(a)  The  grant  application  must  contain  an  estimate  of  all  program  income 
including  income  from  earned  fees,  gifts,  bequests,  donations,  and  grants  from 
other  than  state  sources  during  the  period  for  which  grant  support  is  sought. 

(b)  Whenever,  during  the  period  of  grant  support,  program  income  exceeds 
the  amount  estimated  in  the  grant  application,  the  amount  of  the  excess  shall 
be  reported  to  the  grantor. 

(c)  The  excess  shalL  be  used  by  the  grantee  under  the  terms  of  the  grant 
in  accordance  with  one  or  a  combination  of  the  following  options: 

(i)   use  for  any  purpose  that  furthers  the  objectives  of  the  legislation 
under  which  the  grant  was  made;  or 

(ii)  deduct  from  total  project  costs  to  determine  the  net  costs  on  which 
the  grantor's  share  of  the  costs  is  based. 

(6)  Revenue  generated  by  4-1-401  and  4-1-404  for  the  treatment,  rehabil- 
itation, and  prevention  of  alcoholism  which  has  not  been  encumbered  for  those 
purposes  by  counties  of  Montana  or  the  division  shall  be  returned  to  the  state's 
general  fund  within  30  days  after  the  close  of  each  fiscal  year. 

Section  8.  Section  4-1-401  R.C.M.  1947,  is  amended  to  read  as  follow!  : 

"4_1_401.   Licence  tax  on  liquor  —  amount  —  distribution  of  proceeds.  The 
artment  of  revenue  Ls  hereby  authorized  and  directed  to  charge,  receive 

and  collect  at  the  lime  of  sale  and  delivery  of  any  Liquor  under  any  provisions 
'he  laws  of  the  state  of  Montana  a  license  tax  of  10%  of  the  retail  selling 
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price  on  all  liquor  so  sold  and  delivered.   Said  tax  shall  be  charged  and 
collected  on  all  liquor  brought  into  the  state  and  taxed  by  the  department 
of  revenue.   The  retail  selling  price  shall  be  computed  by  adding  to  the 
cost  of  said  liquor  the  state  markup  as  designated  by  the  department.   Said 
10%  license  tax  shall  be  figured  in  the  same  manner  as  the  state  excise  tax 
and  shall  be  in  addition  to  said  state  excise  tax.   The  department  of  revenue 
shall  retain  the  amount  of  such  10%  license  tax  so  received  in  a  separate 
account.   Two-thirds  of  these  revenues  shall  be  distributed  to  the  counties 
according  to  the  amount  of  liquor  purchased  in  each  county.   One-third  of 
these  revenues  shall  be  retained  by  the  state.   Provided,  however,  in  the 
case  of  purchases  of  liquor  by  a  retail  liquor  license  i'or  use  in  his  business, 
the  department  shall  make  such  regulations  as  are  necessary  to  apportion  that 
proportion  of  license  tax  so  generated  to  the  county  where  the  licensed  estab- 
lishment is  located,  for  use  as  provided  in  section  4-1-402,  R.C.M.  1947. 
The  department  of  revenue  shall  pay  quarterly  to  each  county  treasurer  the 
proportion  of  the  license  tax  due  each  county. 

The  county  treasurer  of  each  county  shall  retain  50%  of  said  license  tax, 
and  shall,  within  30  days  after  receipt  thereof,  apportion  the  remaining  50% 
thereof  to  the  treasurers  of  the  incorporated  cities  and  towns  within  his 
county,  said  apportionment  to  be  based  in  each  instance  upon  the  proportion 
which  the  gross  sale  of  liquor  in  such  incorporated  city  or  town  bears  to  the 
gross  sale  of  liquor  in  all  of  the  incorporated  cities  and  towns  in  his  said 
county. 

Of  the  50%  of  the  tax  retained  by  the  county,  the  county  treasurer  shall 
deposit  six-sevenths  of  this  amount  in  a  fund  within  the  county  for  the  treat- 
ment,  rehabilitation,  and  prevention  of  alcoholism  as  approved  by  the  state  of 
Montana.   The  remaining  one-seventh  of  the  funds  shall  be  retained  in  the  county 
treasury  for  use  by  that  county. 

The  one-third  of  the  license  tax  on  liquor  retained  by  the  state  shall  be 
deposited  with  the  state  treasurer  to  the  credit  of  the  department  of  insti- 
tutions each  quarter  for  the  treatment,  rehabilitation  and  prevention  of  al- 
coholism as  approved  by  the  state." 

Section  9.   Section  4-1-404,  R.C.M.  1947,  is  amended  to  read  as  follows: 

"4-1-404.   Tax  on  imported  beer  —  computation  in  case  of  barrels  of  capacity 
other  than  thirty-one  gallons.   A  tax  of  three  dollars  ($3)  per  barrel  of 
thirty-one  (31)  gallons,  is  hereby  levied  and  imposed  on  each  and  every  barrel 
of  beer  manufactured  out  of  this  state  and  sold  herein  by  any  wholesaler,  which 
said  tax  shall  be  due  at.  the  end  of  each  month  from  said  wholesaler,  upon  any 
such  beer  so  sold  by  him  during  that  month.   As  to  any  beer  imported  and  sold 
in  containers  other  than  barrels,  or  in  barrels  of  more  or  less  capacity  than 
thirty-one  (31)  gallons,  the  quantity  content  shall  be  ascertained  and  computed 
by  the  department  of  revenue  in  determining  the  amount  of  tax  due,  as  herein 
provided  for.   An  additional  tax  of  $1.00  per  barrel  is  levied  and  imposed  as 
provided  by  this  section,  and  such  additional  fax  is  also  to  be  levied  and  im- 
posed at  the  same  rate  upon  beer  manufactured  within  the  state.   The  additional 
tax  of  $1.00  is  to  be  deposited,  notwithstanding  sections  4-1-407  and  4-1-408, 
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■  .  other  pro\   Lon,  with  the  state  treasurer  to  the  credit  of  the  de- 
tment  of  institutions  each  quarter  for  the  treatment,  rehabi li tation , 
and  prevention  of  alcoholism  as  approved  by  the  state." 


-  L9  - 


